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TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

rkdesignation  of  Subchapters 

Editorial  Note:  Subchapter  D,‘ Ware¬ 
house  Regulations,  and  Subchapter  E. 
Naval  Stores,  of  this  chapter,  are  redesig¬ 
nated  Subchapters  E  and  F,  respectively. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  148,  Amdt.  1] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali¬ 
fornia 

limitation  of  handling 

Findings.  1.  Pursuant  to  the  mar¬ 
keting  agreement  and  Order  No.  22,  as 
amended  (7  CFR  Park  922) ,  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee,  established  under  the  said  mar¬ 
keting  agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  interests 
of  producers  and  consumers,  an  orderly 
flow  of  the  supply  thereof  to  market 
throughout  the  normal  marketing  season 
to  avoid  unreasonable  fluctuations  in 
supplies  and  prices,  and  is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 


2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  th$  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf¬ 
ficient,  and  this  amendment  relieved  re¬ 
striction  on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California.  - 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (ii)  of  §  922.448 
(Valencia  Orange  Regulation  148,  23 
F.  R.  6101)  afe  hereby  amended  to  read 
as  follows: 

(ii)  District  2 :  600,600  cartons. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 


608c) 

Dated :  August  14, 1958. 

[sealI  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

\ 

[P.  R.  Doc.  58-6662;  Piled,  Aug.  18,  1958; 
8:54  a.  m.] 


Part  993 — Dried  Prunes  Produced  in 
California 

order  finding  that  estimated  season 

AVERAGE  PRICE  OF  PRUNES  FOR  1958-59 
CROP  YEAR  WILL  BE  IN  EXCESS  OF  PARITY 
AND  PROVIDING  FOR  SPECIAL  REGULATION 

Notice  was  published  in  the  July  30, 
1958,  issue  of  the  Federal  Register  (23 
F.  R.  5737)  that  consideration  was  being 
given  to  the  making  of  a  finding  and 
determination  that  the  estimated  season 
average  price  for  prunes  for  the  crop  year 
beginning  August  1,  1958,  would  be  in 
excess  of  the  price  level  contemplated  by 
the  provisions  of  section  2  (1)  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
(Continued  on  p.  6341) 
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If  the  below-parity  regulatory  provisions 
of  Marketing  Agreement  No.  110,  as 
amended,  and  Order  No.  93,  as  amended 
(7  CFR  Part  993),  regulating  the  han¬ 
dling  of  dried  prunes  produced  in  Cali¬ 
fornia,  effective  under  the  act,  herein¬ 
after  called  the  “order,"  were  made 
operative  for  the  1958-59  crop  year.  In 
conjunction  therewith  it  was  contem¬ 
plated  that  the  Secretary  would  order 
that  the  provisions  of  paragraphs  (b), 
(c),  (d),  (e)  and  (f)  of  §  993.50  of  the 
order  apply  to  all  handling  of  prunes, 
and  would  suspend  the  current  pack 
regulations  (§§  993.501  to  993.518;  23 
JF.  R.  3373)  for  the  remainder  of  the 
1958-59  crop  year.  Opportunity  was 
afforded  all  interested  persons  to  file 
written  data,  views,  or  arguments  with 
respect  thereto;  and  none  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals’  con¬ 
tained  in  the  notice  and  other  available 
information,  it  is  hereby  found  that  the 
estimated  season  average  price  for 
prunes  for  the  crop  year  which  began  on 
August  1,  1958,  will  be  in  excess  of  the 
price  level  contemplated  by  the  provi¬ 
sions  of  section  2  (1)  of  the  act,  irrespec¬ 
tive  of  whether  the  provisions  (other  than 
those  that  may  be  made  effective  pur¬ 
suant  to  §  993.50)  of  the  order,  are  oper¬ 
ative  for  the  remainder  of  the  said  crop 
year.  It  is  hereby  further  found  that  the 
handling  of  prunes  during  such  period  in 
accordance  with  the  provisions  of  para¬ 
graphs  (b),  (c),  (d),  (e)  and  (f)  of 
§993.50  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act  by  establishing 
and  maintaining  such  minimum  stand¬ 
ards  of  quality  and  maturity  and  such 
grading  and  inspection  requirements  for 
prunes  in  interstate  commerce  as  will 
effectuate  such  orderly  marketing  of 
prunes  as  will  be  in  the  public  interest, 
and  is  not  for  the  purpose  of  maintaining 
prices  to  farmers  above  the  level  which 
it  is  declared  to  be  the  policy  of  Congress 
to  establish  thereunder. 

Since  the  provisions  of  §  993.50  are  be¬ 
ing  made  effective  in  lieu  of  the  require¬ 
ments  of  §§  993.48  and  993.49  for  the 
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remaining  portion  of  the  1958-59  crop 
year  beginning  at  the  effective  time  of 
this  order,  the  minimum  standards  as  to 
grade  for  natural  condition  prunes  or 
processed  prunes,  as  the  case  may  be, 
shall  be  those  set  forth  in  §  993.97  (Ex¬ 
hibit  A).  Therefore,  the  combined  tol¬ 
erance  allowance  of  20  percent  as  pro¬ 
vided  in  §  993.97  (Exhibit  A)  for  defects 
included  therein  would  be  in  effect  during 
the  remaining  portipn  of  the  1958-59 
crop  year  instead  of  the  modified  com¬ 
bined  tolerance  allowances  of  15  percent. 
Which  was  made  effective  August  20, 1957 
(22  F.  R.  6645)  pursuant  to  the  provi¬ 
sions  of  §§  993.48  (c)  and  993.49  (c)  of 
the  order.  Moreover,  the  pack  regula¬ 
tions,  which  became  effective  June  20, 
1958  (§§  993.501  to  993.5ft;  23  F.  R.  3373) 
pursuant  to  §  993.49  (b)  (3)  of  the  order, 
would  be  inoperative  for  the  same  period. 
Since  the  current  crop  year  has  just  be¬ 
gun  and  handlers  generally  do  not  re¬ 
ceive  prunes  this  early  in  the  crop  year, 
the  aggregate  quantity,  if  any,  of  un¬ 
sold  surplus  tonnage  prunes  received  by 
handlers  after  August  1,  1958  and  prior 
to  the  effective  time  of  this  order,  and 
then  on  hand,  would  not  be  substantial. 
Under  the  circumstances,  it  is  hereby  de¬ 
termined  that  it  would  be  appropriate 
to  provide  for  the  orderly  disposition  of 
such  prunes  by  ordering  the  releases  of 
any  such  unsold  surplus  tonnage  primes 
to  the  handlers  entitled  thereto  for  dis¬ 
position  in  accordance  with  §  993.50. 

It  is,  therefore,  ordered.  That: 

1.  The  provisions  of  paragraphs  (b), 
(c),  (d),  (e)  and  (f)  of  §  993.50  shall 
apply  to  all  handling  of  prunes  during 
the  remaining  portion  of  the  1958-59 
crop  year  beginning  at  the  effective  time 
of  this  order. 

2.  The  modified  M22  F.  R.  6645)  com¬ 
bined  tolerance  allowance  of  15  percent 
for  the  defects  contained  in  §  993.97  (Ex¬ 
hibit  A),  effective  August  20,  1957,  shall 
not  be  applicable  for  the  remaining  por¬ 
tion  of  the  1958-59  crop  year  beginning 
at  the  effective  time  of  this  order. 

3.  The  pack  regulations,  effective  June 
20,  1958  (§§  993.501  to  993.518;  23  F.  R. 
3373) ,  shall  not  be  applicable  during  the 
'  said  remaining  portion  of  said  crop  year. 

4.  The  applicability  of  the  salable  and 
surplus  percentages  of  90  percent  and  10 
percent,  respectively,  established  (22 
F.  R.  6645)  for  the  1957-58  crop  year  is 
hereby  terminated  with  respect  to  said 
remaining  portion  of  said  crop  year. 

5.  To  the  extent  that  there  may  be  on 
hand  any  unsold  surplus  tonnage  (stand¬ 
ard  and  substandard)  prunes  received  by 
handlers  on  or  after  August  1,  1958,  but 
not  later  than  the  effective  time  of  this 
order,  such  prunes  shall,  as  soon  as  prac¬ 
ticable  after  the  effective  time  of  this 
order,  be  released  to  the  respective  han¬ 
dlers  for  disposition  in  accordance  with 

'  the  provisions  of  §  993.50. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  and  for  making  the  provi¬ 
sions  hereof  effective  upon  publication  in 
that:  (1)  The  1958-59  crop  year  has  al¬ 
ready  begun  and  handlers  will  soon  begin 
receiving  1958  crop  prunes  and  are  now 
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handling  1957  crop  prunes;  (2)  handlers 
will  need  to  know  as  soon  as  possible  the 
regulations  which  will  apply  to  the  han¬ 
dling  of  prunes  during  the  1958-59  crop 
year;  (3)  this  order  will  require  no  ad¬ 
vance  preparation  by  prune  handlers  in 
order  to  comply  therewith;  and  (4)  this 
order  relieves  restrictions  on  the  han¬ 
dling  of  prunes,  and  should  be  made  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  5,  49  Stat.  75S,  as  amended;  7  U.  S.  C. 
608c) 

Dated  August  13, 1958,  to  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

[seal]  S.  R.  Smith, 

Director,  . 
Fruit  and  Vegetable  Division. 

[P.  R.  Doc.  58-6665;  Piled,  Aug.  18,  1958; 
8:55  a.  m.J 


Part  993 — Dried  Prunes  Produced  in 
California 

approval  of  expenses  of  prune  adminis¬ 
trative  COMMITTEE  FOR  1958-59  CROP 
YEAR  AND  FIXING  RATE  OF  ASSESSMENT 
FOR  SUCH  CROP  YEAR 

Notice  was  published  In  the  July  30, 
1958,  issue  of  the  Federal  Register  (23 
F.  R.  5736)  that  consideration  was  being 
given-  to  the  approval  of  proposed  ex¬ 
penses  of  the  Prune  Administrative 
Committee  for  the  1958-59  crop  year 
and  the  fixing  of  a  rate  of  assessment 
for  such  crop  year,  in  accordance  with 
the  recommendations  of  the  committee 
and  pursuant  to  the  provisions  of  Mar¬ 
keting  Agreement  No.  110,  as  amended, 
and  Order  No.  93,  as  amended  (7  CFR 
Part  993),  regulating  the  handling  of 
dried  prunes  produced  in  California, 
effective  under  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  -as 
amended  (7  U.  S.  C.  601  et  seq.).  In 
said  notice,  interested  persons  were  af¬ 
forded  the  opportunity  to  file  written 
data,  views,  or  arguments  with  respect 
to  the  proposals.  No  such  comment  was 
filed  within  the  prescribed  time.  ' 

After  consideration  of  all  relevant 
matters  pertaining  to  the  proposals,  in¬ 
cluding  the  recommendations  of  the 
committee,  it  is  hereby  found,  and  de¬ 
termined,  and,  therefore,  it  is  hereby 
ordered,  that  the  expenses  of  the  com¬ 
mittee  and  the  rate  of  assessment  for  the 
crop  year  beginning  August  1,  1958  shall 
be  as  follows : 

§  993.309  Expenses  of  the  Prune  Ad¬ 
ministrative  Committee  arid  rate  of 
assessment  for  the  1958-59  crop  year — 
(a)  Expenses.  Expenses  in  the  amount 
of  $88,660  are  reasonable  and  likely  to 
be  incurred  by  the  Prime  Administrative 
Committee  for  its  maintenance  and 
functioning  during  the  crop  year  begin¬ 
ning  August  1, 1958. 

(b)  Rate  of  assessment.  Each  han¬ 
dler  shall  pay  to  the  Prune  Administra¬ 
tive  Committee,  in  accordance  with  the 
provisions  of  §  993.50  (e),  an  assessment 
of  65  cents  for  each  ton  of  prunes  re¬ 
ceived  by  him  as  the  first  handler  thereof 
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Part  1003 — Domestic  Dates  Produced  or 
Packed  in  Los  Angeles  and  Riverside 
Counties  of  California 


TITLE  14— CIVIL  AVIATION 


Chapter  I — Civil  Aeronautics  Board 

f  Civil  Air  Regs.,  Arndt.  60-12] 

Part  60 — Air  Traffic  Rules 

CRUISING  ALTITUDES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  14th  day  of  August  1958. 


FEDERAL  REGISTER 


Tuesday ,  August  19, 1958 

Chapter  II — Civil  Aeronautics  Admin¬ 
istration,  Department  of  Commerce 

[Amdt.  10] 

Part  507 — Airworthiness  Directives 
miscellaneous  amendments 

This  amendment  to  Part  507  contains 
the  Airworthiness  Directives  amended  or 
issued  during  July  1958.  Individual  no¬ 
tice  of  the  Airworthiness  Directives  con¬ 
tained  herein  has  been  given  to  operators 
and  other  interested  persons  who  are 
subscribers  to  a  Civil  Aeronautics  Ad¬ 
ministration  mailing  service. 

In  the  interest  of  safety,  compliance 
with  the  notice,  procedures  and  effective 
date  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest,  and  therefore,  is  not  required. 

Section  507.10  (a)  is  amended  as 
follows: 

1.  58-13-1  applying  to  all  aircraft  with 
sea  level  engines  equipped  with  pressure 
type  carburetors  as  it  appeared  in  23 
F.B.  5561  is  canceled. 

2.  58-8-1  Bendix  756-62C  or  D  and 
758-64C  or  D  starters  installed  on  Ly¬ 
coming  engines  as  it  appeared  in  23 
F.  R.  3587  is  revised  by  changing  the 
compliance  date  to  October  1, 1958. 

3.  58-7-2  Lockheed  18  as  it  appeared 
in  23  P.  R.  3585  is  amended  by  adding 
the  following  statement:  “For  the  pur¬ 
pose  of  compliahce  with  this  airworthi¬ 
ness  directive,  X-ray  inspection  is  not 
considered  an  equivalent  of  dye  pene¬ 
trant  or  magnetic  particle  Inspection.” 

4.  The  following  new  airworthiness 
directives  are  added : 

68-14-1  Sud  Aviation.  Applies  to  All  Alou- 
ette  n  SE  3130  Helicopters. 

Compliance  required  prior  to  next  flight 
and  each  5  hours  of  operation  thereafter. 
vTwo  cases  of  defective  bonding  at  the 
outboard  end  of  the  root  end  side  plates  of 
the  tall  rotor  blades  have  been  found.  In 
order  to  preclude  any  possible  fatigue  fail¬ 
ures  of  the  blade,  Sud  Aviation  has  Issued 
the  following  corrective  measures  which  the 
French  SGACC  considers  mandatory: 
Inspection. 

A.  Blades  with  rigid  flapping  restralner. 
(Aircraft  Numbers  1137  and  above  or  air¬ 
craft  Incorporating  modification  V.14.) 

(1)  Saturate  with  turbine  oil  (Spec.  AIR 
3512  or  DED  2479/6,  Shell  turbine  oil  No.  9 
or  Esso  aviation  oil  No.  57)  the  edge  of  the 
side  plate  and  the  bead  of  adhesive  at  the 
outboard  end  of  the  side  plate. 

(2)  Move  blade  to  and  fro  by  pushing  and 

pulling  blade  tip  alternately  four  or  five 
times  respectively,  applying  a  load  of  approx¬ 
imately  13  pounds  (check  with  spring 
balance)  t  , 

(3)  In  the  case  of  a  defective  blade,  the 
oil  will  flow  in  and  out  and,  at  the  same 
time,  air  bubbles  may  be  produced. 

,  (4)  If  in  doubt,  wipe  the  side  plate  and 

repeat  the  above  loading  procedure. 

B.  Blades  with  earlier  type  flapping 
restrainer. 

'  (Aircraft  Numbers  1136  and  below  which 
do  not  incorporate  modification  V.14.) 

The  previously  described  inspection  pro¬ 
cedure  cannot  be  applied  without  risking 
distortion  of  the  flapping  restrainers. 

The  procedure  may,  however,  be  applied 
u  the  blades  are  removed  and  are  clamped 
)h  a  vise  over  the  two  inboard  blade-cuff 
retaining  bolts  (bolts  nearest  root  end  of 
blade.) 


To  avoid  blade  removal  and  inspection  in 
a  vise,  the  tools  may  be  fabricated  in  order 
to  rigidly  support  the  blade  root  on  the 
helicopter. 

The  tools  can  simply  consist  of  a  wood 
block  cut  to  proper  length  so  as  to  rest  at 
one  end  against  the  two  tail  gearbox  nuts 
and  at  the  other  end  against  the  blade-cuff 
bolts.  V 

To  hold  the  blade  in  the  other  direction, 
6trap  the  blade  and  the  tail  gearbox  housing 
as  shown  in  the  sketch  in  the  referenced 
Service  Bulletin,  using  a  cable  cut  to  the 
proper  length  or,  alternatively,  a  non-elastic 
strap. 

The  inspection  procedure  is  the  same  as 
previously  described. 

C.  Defective  blades  shall  be  retired  from 
service  immediately.  Others  may  be  left  in 
service  as  long  as  the  bonding  is  satisfactory 
up  to  a  maximum  of  300  hours. 

The  CAA  concurs  with  this  action  and 
considers  compliance  therewith  mandatory. 

(Sud-Aviation  Helicopter  Service  Bulletin 
No.  AL  34.11.131/A  covers  the  same  subject.) 
This  supersedes  AD  58-13-4. 

58-16-1  Douglas.  -Applies  to  DC-6  and 
DC-7  Series  Aircraft. 

Compliance  required  by  September  1, 
1958. 

Hook  assemblies,  P/N  CSS1000-D,  installed 
in  safety  belt  assemblies,  P/N  5610175,  have 
been  found  to  be  understrength  due  to  im¬ 
proper  heat  treat  by  the  vendor. 

All  DC-6  and  DC-7  series  aircraft  equipped 
with  these  safety  belt  assemblies  that  were 
manufactured  during  the  months  of  De¬ 
cember  1957,  January  1958,  and  February 
1958,  are  affected.  These  belts  can  be  iden¬ 
tified.  by  the  manufacturing  date  (month 
and  year)  stamped  on  the  part  number  tag 
sewn  on  the  belt  (i.  e.,  date  manufactured, 
December  1957,  etc.) .  Belt  assemblies  manu¬ 
factured  prior  to  these  dates  are  satisfactory 
and  all  future  DC-6  and  DC-7  aircraft  will 
^a ve  safety  belts  with  proper  hook  assemblies 
installed. 

All  hook  assemblies  that  give  a  Rockwell 
reading  of  36  or  above  on  the  “C”  scale  are 
satisfactory.  Those  that  show  a  Rockwell 
reading  below  36  are  unsatisfactory  and  the 
belt  must  be  replaced. 

(Douglas  Alert  Service  Bulletin  A-779  for 
th£  DC-6  series  and  A-321  for  the  DC-7 
series  cover  the  above  subject  and  describe 
acceptable  inspection  and  replacement 
procedures.)  - 

58-15-2  Marvel-Schebler.  Applies  to  All 
Marvel-Schebler  MA4-5  and  MA4-5AA 
Carburetors  With  Serial  Numbers 
.  3999574  and  Under.  These  Carburetors 

Are  Used  With  Various  Continental, 
Franklin,  and  Lycoming  Engine  Models. - 
Compliance  required  at  next  carburetor 
overhaul,  but  not  later  than  at  next  engine 
overhaul. 

/  Repetitive  reports  of  retention  failure  of 
the  float  and  lever  assembly  used  with  early 
type  MA4-5  and  MA4-5AA  carburetors  neces¬ 
sitate  compliance  with  the  following  to  cor¬ 
rect  this  difficulty,  and  maintain  engine 
airworthiness : 

(1)  Remove  float  assembly  P/N  30-629. 
(In  this  assembly  the  float  is  soldered  to 
the  lever  for  retention.) 

(2)  Install  revised  float  assembly  P/N 
A30-629.  (In  this  assembly  a  rigid  rein¬ 
forcing  brace  is  added  at  the  junction  of  the 
float  and  lever.)  This  revised  assembly  is 
incorporated  in  serial  numbers  3999575  and 
up.  (Marvel-Schebler  Products  Division, 
Borg-Warner  Corporation,  Decatur,  Illinois, 
Service  Bulletin  No.  5-57,  Continental  Service 
Bulletin  57-3,  and  Lycoming  Service  Bulletin 
No.  237,  cover  this  same  subject.) 
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(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  0. 551,  553) 

[seal]  William  B.  Davis, 

Acting  Administrator  of 
i  Civil  Aeronautics. 

August  12, 1958. 

[F.  R.  Doc.  58-6621;  Filed,  Aug.  18.  1958: 
8:45  a.  m.] 


TITLE  9 — ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter  C— Interstate  Transportation  off 
Animals  and  Poultry 

[B.  A.  I.  Order  383,  Rev.,  Amdt.  104] 

Part  76— Hog  Cholera,  Swine  Plague, 
and  Other  Communicable  Swine 
Diseases 

Subpart  B — Swine  Diseases  Spread 
Through  Raw  Garbage 

CHANGES  IN  AREAS  QUARANTINED 

Pursuant  to  the  provisions  of  lections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125) ,  sections 
1  and  2  of  the  act  of  February  2, 1903,  as 
amended  (21  U.  S.  C.  111-113,^20),  and 
section  7  of  the  act  of  May  29,  1884,  as 
amended  (21  U.  S.  C.  117),  5  76.27,  as 
amended,  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (9  CFR,  1957 
Supp.,  76.27;  23  F.  R.  794,  1855,  2589, 
3850,  5271),  which  quarantines  certain 
areas  because  of  vesicular  exanthema,  a 
contagious,  infectious,  and  communi¬ 
cable  disease  of  swine,  is  hereby  further 
amended  in  the  following  respects: 

1.  Subparagraph  (3)  of  paragraph 
(d) ,  relating  to  Camden  County  in  New 
Jersey,  is  deleted. 

2.  A  new  subdivision  (lxxxix)  is  added 
to  subparagraph  (5)  of  paragraph  (d), 
relating  to  Gloucester  County  in  New 
Jersey,  to  read: 

(lxxxix)  Block  4,  Lot  8,  Plot  2,  In  Deptford 
Township,  owned  by  Vincent  Koropha  and 
operated  by  Charles  Messner. 

Effective  date.  The  foregoing  amend* 
ment  shall  become  effective  upon 
issuance.  •  __  ’ 

The  amendment  releases  areas  in  New 
Jersey,  heretofore  quarantined  because 
of  vesicular  exanthema.  Hereafter,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through 
quarantined  areas,  contained  in  9.  CFR, 
1957  Supp., .  Part  76,  Subpart  B  as 
amended,  will  not  apply  to  such  areas. 
However,  the  restrictions  pertaining  to 
such  movement  from  nonquarantined 
areas,  contained  in  said  Subpart  B,  as 
amended,  will  apply  thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
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rhe  potassium  penicillin  V  used  con-  TITLE  26— INTERNAL  REVENUE 

:orms  to  the  requirements  of  §  146a.61  *  954 

(a).  Each  other  substance  used,  if  its  1734 

name  is  recognized  in  the  U.  S.  P.  or  chapter  I— Internal  Revenue  Servie. 

N.  F.,  conforms  to  the  standards  pre-  nanflr»m#n»  »u0 

scribed  therefor  by  such  official  Department  of  the  Treason, 

compendium.  Subchapter  E — Alcohol,  Tobacco,  and  Other 

b.  In  paragraph  (c)  Labeling,  sub-  Excise  Taxes 

paragraph  (1)  (iv)  is  changed  to  read:  [T.d. 6303] 

(iv)  The  statement  “Expiration  date  Part  270  Cigars  and  Cigarettes;  Man- 

_ the  blank  being  filled  in  ufacturers,  Importers,  and  Dealers 

with  the  date  that  is  24  months  after  the  timely  filing  of  cigar  tax  returns 

month  during  which  the  batch  was  cer-  In  order  that  the  perlod  for  fili 
tified^f  it  is  penicillin  V,  or  18  months  ^ax  returns  will  be  extended  if- the  last 
£  it  is  potassium  penicillin  V,  except  day  for  fiiing  f  aiis  on  a  legal  holiday  in 
thatint  contains  sulfonamides  the  blank  the  District  of  Columbia,  regardless  of 
shall  be  filled  in  with  the  date  that  is  whether  the  return  is  required  to  be  filed 
12  months  after  the  month  during  which  jn  the  District  of  Columbia  (consistent 
the  batch  was  certified.  with  the  provisions  in  26  CFR  301.7503-1, 

c.  Paragraph  (c)  (3)  is  changed  to  Procedure  and  Administration  Regula^ 

read:  tions),  regulations  in  26  CFR  Part  270 

_  ..  ...  .  ,  .  ....  are  amended  as  follows : 

(3)  On  the  label  and  labeling,  if  it  Paragraph  1.  Section  270.220,  relat- 
contains  sulfonamides  after  the  name  ing  t0  returnS(  is  amended  by  *tr^ 

penicillin  V  for  oral  suspension  or  the  expression  “(of  the  particular  State 
“potassium  penicillin  V  for  oral  solu-  or  of  the  District  of  Columbia 
tion,  wherever  such  name  appears,  the  th  t  n  i<5  rpmijrpd  hp  fiiPdi” 
words  -With  sulfonamides,"  in  juxtapo-  lieu  the'feot  the  expUta 

sition  with  such  name.  “0f  the  District  of  Columbia,  or  on  a 

d.  In  paragraph  (d)  Request  for  certi-  Statewide  legal  holiday  of  the  particular 

fication  *  *  *,  subparagraph  (2)  (ii)  is  State  where  the  return  is  required  to  be 
changed  to  read :  filed". 

(ii>  The  penicillin  V  or  potassium 

nenirillin  V  used  in  makine  the  batch*  Treasury  decision  is  liberalizing  in  char* 

Potencv  tlxicitv  moSture  pH  crystal-  acter*  itj  is  found  that  ifc  is  unnecessary 
potency,  toxicity,  moisture,  pH,  crystal  t  .  this  Treasury  decision  with  no- 

Unity,  and  penicillin  V  content.  Uce  and  publlc  proceydure  unde,“  Urn 

3.  In  §  146b. 126  Streptomycin-neomy -  4  (a)  of  the  Administrative  Procedure 

cin  powder  *  *  *,  subparagraph  (1)  (iii)  Act,  approved  June  11,  1946,  or  subject 
of  paragraph  (c)  Labeling  is  amended  to  the  effective  date  limitation  of  section 
by  changing  the  colon  after  the  word  4  (c)  of  said  act. 

“certified”  to  a  comma  and  adding  the  This  Treasury  decision  shall  be  effec- 

following  new  clause:  except  that,  the  tive  upon  publication  in  the  Federal 
blank  may  be  filled  in  with  the  date  that  Register.  '  *  . 

is  24  months  or  36  months  after  the  (68AStat.9i7;  26U.S.  c.7805) 
month  during  which  the  batch  wah  cer-  r  ~  „ 

tified  if  the  person  who  requests  certifi-  [seal]  Russell  C.  Harrington, 

cation  has  submitted  to  the  Commls-  Commissioner  o/ Internal  Revenue. 
sioner  results  of  tests  and  assays  show-  Approved:  August  14, 1958. 
ing  that  after  having  been  stored  for  Throop  qmith  - 

such  period  of  time  such  drug  as  pre-  Devut^to  th^ Secretary 

pared  by  him  complies  with  the  stand-  Deputy  tome  beer  etary. 

ards  prescribed  by  paragraph  (a)  of  IF-  R-  Doc.  58-6651;  Piled,  Aug.  18,  1958; 
this  section:”.  8:53a.m.] 


respect  to  the  amendment  are  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  the  amendment  effective  less  than  30 
days  after  publication  in  the  Federal 
Register.  _  , 

(Sec.  7,  23  Stat.  32,  as  amended,  secs.  1,  2,  32 
Stat.  791-792,  as  amended,  secs.  1,  3,  33  Stat. 
1264,  as  amended,  1265,  as  amended;  21 
U.  S.  C.  111-113, 117, 120,  123, 125) 

Done  at  Washington,  D.  C.,  this  14th 
day  of  August  1958. 

[seal]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[P.  R.  Doc.  58-6667;  Filed  Aug.  18,  1958; 
8:55  a.  m.] 


TITLE  21— -FOOD  AND  DRUGS 


Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  C — Drugs 

Part  141a — Penicillin  and  Penicillin- 
Containing  Drugs;  Tests  and  Meth¬ 
ods  of  Assay 

Part  146a — Certification  of  Penicillin 
and  Penicillin -Containing  Drugs 

Part  146b — Certification  of  Strepto¬ 
mycin  (OR  DlHYDROSTREPTOMYCIN )  AND 
Streptomycin-  (or  Dihydrostrepto- 
mycin-)  Containing  Drugs 

miscellaneous  amendments 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (22  F.  R.  1045),  the  regulations 
for  tests  and  methods  of  assay  and  cer¬ 
tification  of  antibiotic  and  antibiotic- 
containing  drugs  (21  CFR  Parts  141a, 
146a,  146b;  21  CFR,  1957  Supp., 

146a.  104)  are  amended  as  indicated 
below : 

1.  Section  141a.82  i,s  amended  by 
changing  the  headnote  to  read  as  fol¬ 
lows:  “§  141a.82  Penicillin  V  for  oral  sus¬ 
pension  iphenoxymethyl  penicillin  V  for 
oral  suspension );  potassium  penicillin 

V  for  oral  solution." 

2.  Section  146a. 104  is  amended  as 
follows: 

a.  The  section  headnote  and  para¬ 
graph  (a)  are  amended  to  read : 

§  146a. 104  Penicillin  V  for  oral  sus¬ 
pension  ( phenoxymethyl  penicillin  for 
oral  suspension );  potassium  penicillin 

V  for  oral  solution — (a)  Standards  of 
identity,  strength,  quality,  and  purity. 
Penicillin  V  for  oral  suspension  or  po¬ 
tassium  penicillin  V  for  oral  solution  is 
a  mixture  of  penicillin  V  or  potassium 
penicillin  V,  with  or  without  one  or  more 
suitable  and  harmless  suspending  agents, 
colorings,  flavorings,  buffer  substances, 
and  preservatives,  and  with  or  without 
one  or  more  suitable  sulfonamides.  Its 
moisture  content  is  not  more  than  1 
per  cent.  The  pencillin  V  used  conforms 
to  the  requirements  of  §  146a. 103  (a). 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 


Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  1690] 
[1271673] 

Oregon 

REVOKING  EXECUTIVE  ORDER  NO.  4708  Of 
AUGUST  5,  1927,  WHICH  WITHDREW  LANDS 
FOR  USE  OF  FOREST  SERVICE  AS  A  LOOKOUT 
STATION 

Correction 

In  Federal  Register  Document  58-5716, 
published  on  page  5672  of  the  issue  for 
Saturday,  July  26,  1958,  the  land  descrip¬ 
tion  should  read  as  follows: 

Willamette  Meridian 
T.  4S..R.  7  W„ 

Sec.  11,  NE&SWVi  and  NWi4SE]4. 


FEDERAL  REGISTER 
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Tuesday ,  August  19 ,  1958 

RUE  32 — NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Service*  Procurement 
Regulation* 

[Amdt.  33] 

Miscellaneous  Amendments 

The  following  miscellaneous  amend¬ 
ments  are  made  to  this  subchapter: 

)  part  1 — General  Provisions 

SUBPART  C — GENERAL  POLICIES 

1.  Section  1.301  relating  to  methods  of 
procurement  has  been  revised  to  pre¬ 
scribe  maximum  utilization  of  competi¬ 
tion.  Section  1.301,  as  revised,  reads  as 
follows: 

;  1.301  Methods  of  procurement.  It 
shall  be  the  objective  to  use  that  method 
of  procurement  which  will  be  most  ad¬ 
vantageous  to  the  Government — price, 
quality,  and  other  -  factors  considered. 
Such  procurement  shall  be  made  on  a 
competitive  basis,  whether  by  formal  ad¬ 
vertising  or  by  negotiation,  to  the  maxi¬ 
mum  practicable  extent,  in  accordance 
with  the  policies  and  procedures  set  forth 
in  this  subchapter.  Procurement  shall 
be  effected  by  advertising  for  bids  and 
thereafter  awarding  a  contract  to  the 
lowest  responsible  bidder,  in  accordance 
with  the  detailed  requirements  and  pro¬ 
cedures  set  forth  in  Part  2  of  this  sub¬ 
chapter;  except  that  procurement  may 
be  effected  by  negotiation  when  author¬ 
ized  by  and  conducted  in  accordance 
with  the  detailed  requirements  and  pro¬ 
cedures  set  forth  in  Part  3  of  this  sub¬ 
chapter.  Procurement  may  also  be  ef¬ 
fected,  as  provided  in  Parts  4  and  5  of 
this  subchapter,  by  such  means,  as  co¬ 
ordinated  procurement  or  interdepart¬ 
mental  procurement.  % 

2.  Section  1.305  has  been  revised  to 
prescribe  the  extent  Federal  specifica¬ 
tions  are  mandatory  for  use  by  the  De¬ 
partment  of  Defense.  Section  1.305-1 
has  been  added  listing  exemptions  from 
the  requirement  for  Federal  and  mili¬ 
tary  specifications.  Section  1.305,  as 
revised,  reads  as  follows: 

§  1.305  Specifications.  The  following 
•specifications  are  mandatory  for  use  by 
the  Department  of  Defense  in  the  pro¬ 
curement  of  supplies  and  services  cov¬ 
ered  by  such  specifications: 

(a)  Federal  specifications,  unless  de¬ 
termined  by  the  Department  of  Defense 
to  be  inapplicable  for  its  use;  and 

(b)  Coordinated  Military  specifica- 
/tions,  approved  by  the  Department  of 
Defense  for  its  use. 

However,  if  it  be  determined  in  accord¬ 
ance  with  the  procedures  established  un¬ 
der  the  Defense  Standardization  Pro¬ 
gram  by  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics)  that  such 
specifications  do  not  meet  the  particular 
or  essential  needs  of  a  bureau,  service,  or 
command,  then  applicable  interim  Fed¬ 
eral  specifications  or  limited  coordina¬ 
tion  Military  specifications  should  be 
used.  Where  no  applicable  specification 
exists,  a  purchase  description  may  be 
used,  subject  to  the  restriction  indicated 
in  S  1.305-1  (g)  below. 


§  1.305-1  Exemptions.  Federal  and 
Military  specifications  need  not  be  used 
for  the  following: 

(a)  Purchase  incident  to  research  and 
development; 

(b)  Purchase  of  items  for  test  or 
evaluation; 

(c)  Purchase  of  laboratory  test  equip¬ 
ment  for  use  by  Government  labora¬ 
tories; 

(d)  Purchase  of  items  for  authorized 
resale  except  military  clothing; 

(e)  Purchase  of  items  in  an  amount 
not  to  exceed  $2,500  (multiple  small  pur¬ 
chases  of  less  than  $2,500  of  the  same 
item  shall  not  be  made  for  the  purpose 
of  avoiding  the  intent  of  this  exception) ; 

(f )  Purchase  of  one-time  procurement 
items;  or 

(g)  Purchase  of  items  for  which  it 
is  impracticable  or  uneconomical  to  pre¬ 
pare  a  specification  (repetitive  use  of  a 
purchase  description  containing  the  es¬ 
sential  characteristics  of  a  specification 
will  be  construed  as  evidence  of  improper 
use  of  this  exception) . 

§  1.305-2  Inadequate  specifications. 
Whenever  a  specification  is  found  to  be 
inadequate,  immediate  action  shall  be 
taken  to  effect  the  issuance  of  an  amend¬ 
ment  or  a  revision  in  accordance  with 
established  procedures  to  obviate  the 
necessity  for  repeated  departures,  from 
the  specification. 

§  1.305-3  Packaging,  specifications, 
and  requirements.  Appropriate  provi¬ 
sions, shall  be  included  in  contracts  to 
insure  that  contractors  will  package  the 
supplies  in  accordance  with-  applicable 
specifications  and  requirements. 

3.  Sections  1.307  and  1.604-2  have  been 
revised  to  provide  a  firmer  approach  to 
eliminating  discrimination  in  the  per¬ 
formance  of  Government  contracts,  to 
be  adopted  in  cases  where  education, 
conciliation,  mediation  and  persuasion 
do  not  achieve  the  desired  results.  This 
action  is  responsive  to  recommendations 
set  forth  by  the  President’s  Committee 
on  Government  Contracts.  A  new  §  1.312 
has  been  added  to  state  Department  of 
Defense  policy  regarding  the  issuance  of 
solicitations  for  informational  or  plan¬ 
ning  purposes.  Sections  1.307,  1.312  and 
1.604-2  read  as  follows: 

§  1.307  Responsible  prospective  con¬ 
tractor.  *  *  * 

(f)  Appears  to  be  able  to  conform  to 
the  requirements  of  the  standard  non¬ 
discrimination  clause;  and 

(g)  Is  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable  - 
laws  and  regulations. 

Where  it  is  considered  necessary  by  the 
contracting  officer  to  prevent  practices 
prejudicial  to  fair  and  open  competition 
or  for  .other  reasons,  prospective  con¬ 
tractors  may  be  required  to  submit  affi¬ 
davits  concerning  any  of  the  require¬ 
ments  enumerated  in  (a)  through  (g) 
of  this  section  and  company  ownership 
and  control  (but  see  §  2.201  (c)  (17)  of 
this  subchapter) . 

§  1.312  Solicitations  for  informational 
or  planning  purposes.  It  is  the  general 
policy  of  the  Department  of  Defense  to 
solicit  bids,  proposals  or  quotations  only 
where  there  is  a  definite  intention  to 
award  a  contract  or  a  purchase  order. 


However,  in  some  cases  solicitation  for 
informational  or  planning  purposes  may 
be  justified.  In  such  cases  the  invitation 
or  request  shall  clearly  state  its  purpose, 
explaining  that  the  Government  does  not 
intend  to  award  a  contract  on  the  basis 
of  the  invitation  or  request,  or  otherwise 
pay  for  the  information  solicited. 

subpart  f — debarred,  ineligible,  and 
suspended  bidders 

§  1.604  Causes  and  conditions  under 
which ,  Department  may  debar  contrac¬ 
tors.  *  *  * 

§  1.604-2  Period  of  debarment.  All 
debarments  shall  be  for  a  reasonable, 
definitely  stated  period  of  time,  com¬ 
mensurate  with  the  seriousness  of  the 
cause  therefor.  As  a  general  rule,  a  pe¬ 
riod  of  debarment  should  not  exceed  5 
years  following  the  date  of  conviction  for 
fraud  or  other  criminal  offense,  or  3  years 
following  the  date  of  debarment  for  any 
other  cause.  However,  with  respect  to 
debarment  for  violation  of  the  nondis¬ 
crimination  clause,  the  debarment  shall 
be  removed  prior  to  the  expiration  of  the 
debarment  period  by  the  Secretary  who 
imposed  the  debarment  upon  receipt  of 
satisfactory  evidence  that  corrective  ac¬ 
tion  has  been  taken.  In  the  event  de¬ 
barment  is  preceded  by  suspension,  con¬ 
sideration  shall  be  given  to  such  period 
of  suspension  in  determining  the  period 
of  debarment. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5AJ.  S.  C. 
22,  10  U.  S.  C.  2202) 


Part  2 — Procurement  by  Formal 
Advertising 

SUBPART  A — USE  OF  FORMAL  ADVERTISING 

A  new  §  2.105  has  been  added,  cross- 
referencing  §  1.312.  Section  2.105  reads 
as  follows: 

§  2.105  Solicitations  for  informational 
or  planning  purposes.  See  §  1.312  of 
this  subchapter.  ' 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 


Part  3 — Procurement  by  Negotiation 

SUBPART  A — USE  OF  NEGOTIATION 

A  new  §  3.110  has  been  added,  cross- 
referencing  §  1.312.  Section  3.110  reads 
as  follows: 

§  3.110  Solicitations  for  informational 
or  planning  purposes.  See  §  1.312  of  this 
subchapter. 

SUBPART  D — TYPES  OF  CONTRACTS 

1.  Section  3.403-4  has  been  revised  to 
describe  an  alternate  form  of  incentive 
contract  to  be  used  on  a  limited  basis  in 
lieu  of  the  delayed  firm  target  type  for¬ 
merly  included  in  this  subchapter.  The 
successive  targets  type  is  designed  for 
use  when  a  firm  target  cannot  be  estab¬ 
lished  at  the  time  of  contract  negotia¬ 
tion  and  it  provides  an  incentive  to 
reduce  costs  prior  to  the  establishment 
of  a  firm  target.  Section  3.403-4,  as  re¬ 
vised,  reads  as  follows: 

§  3.403  Fixed-price  type  contracts. 

•  •  • 

I  3,403-4  Fixed-price  incentive  con¬ 
tracts — (a)  Description — (1)  General. 
The  fixed-price  incentive  contract  is  a 
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fixed-price  type  contract  with  provision 
for  adjustment  of  total  target  profit  and 
establishment  of  the  final  contract  price 
by  a  formula  based  on  the  relationship 
which  final  negotiated  total  cost  bears 
to  total  target  cost. 

(2)  Initial  target.  Under  this  type  of 
incentive  contract  there  is  negotiated  at 
the  outset  a  target  cost,  a  target  profit,  a 
price  ceiling  and  a  final  profit  and  price 
adjustment  formula.  The  formula  may 
also  provide,  within  the  price  ceiling, 
for  a  ceiling,  a  floor,  or  both  on  final 
profit.  The  formula  should  reflect  the 
risks  involved.  After  performance  of  the 
contract,  the  final  cost  is  negotiated  and 
the  final  contract  price  is  then  estab¬ 
lished  in  accordance  with  the  formula. 
Where  the  final  cost  is  less  than  the 
target  cost,  the  formula  provides  for  a 
final  profit  above  the  target  profit;  con¬ 
versely,  where  the  final  cost  is  more  than 
the  target  cost,  the  formula  provides  for 
a  final  profit  below  the  target  profit. 
Thus,  the  formula  provides  for  sharing 
cost  savings  or,  within  the  price  ceiling, 
excesses,  as  revealed  by  a  comparison  of 
final  cost  with  target  cost.  The  increase 
or  decrease  in  the  actual  profit  included 
in  the  final  price  is  thus  designed  to  pro¬ 
vide  in  advance  a  calculable  incentive  to 
the  contractor  for  efficiency  in  perform¬ 
ance. 

(3)  Successive  targets.  Under  this 
type  of  incentive  contract  there  is  nego¬ 
tiated  at  the  outset  an  initial  target  cost, 
an  initial  target  profit,  a  price  ceiling, 
a  formula  for  fixing  the  firnv  target 
profit,  and  a  production  point  at  which 
the  formula  will  be  applied.  Generally, 
the  production  point  will  be  prior  to  de¬ 
livery  or  shop  completion  of  the  first 
item.  This  formula  does  not. apply  to  the 
life  of  the  contract  but  simply  fixes  the 
firm  target  profit  for  the  contract.  The 
formula  for  fixing  the  firm  target  profit 
may  also  provide  for  a  ceiling  and  floor 
on  the  firm  target  profit,  but  not  one 
without  the  other.  When  the  production 
point  for  applying  the  formula  is  reached, 
the  firm  target  cost  is  then  negotiated, 
giving  consideration  to  experienced  cost 
and  all  other  pertinent  factors,  and  the 
firm  target  profit  is  automatically  deter¬ 
mined  in  accordance  with  the  formula 
which  then  passes  out  of  existence.  At 
this  point,  two  alternatives  are  possible. 
First,  if  the  remaining  performance  of 
the  contract  provides  opportunity  for 
application  of  an  incentive  arrangement 
foradditional  and  substantial  reductions 
in'cost,  a  final  profit  and  price  adjust¬ 
ment  formula  may  be  negotiated,  using 
the  firm  target  profit  and  the  firm  target 
cost.  As  in  the  initial  target  type  of 
contract  described  in  (a)  (2)  above,  the 
final  cost  is  negotiated  at  the  completion 
of  the  contract  and  the  final  contract 
price  is  then  established  in  accordance 
with  the  final  profit  and  price  adjust¬ 
ment  formula.  Second,  if  the  firm  tar¬ 
get  cost  plus  the  firm  target  profit  present 
a  price  which  is  reasonable  and  provides 
normal  business  risks  to  the  contractor 
for  the  performance  of  the  contract,  the 
price  may  be  established  as  a  firm  fixed 
price. 

(4)  Billing  price.  In  either  of  the 
,  above  types  of  contract,  a  billing  price 

will  be  established  as  an  interim  basis 
for  payment.  This  billing  price  may  be 


adjusted  within  the  ceiling  limits,  upon 
request  of  either  party  to  the  contract, 
when  it  becomes  apparent  that  final 
negotiated  costs  will  be  substantially 
different  from  the  target  cost. 

(b)  Applicability.  (1)  The  initial 
target  type  of  incentive  contract,  de¬ 
scribed  in  paragraph  (a)  (2)  of  this  sec¬ 
tion,  is  appropriate  for  use  where  targets 
which  are  reasonably  free  of  contingen¬ 
cies  and  which  provide  a  fair  and  reason¬ 
able  incentive  can  be  established  at  the 
outset. 

(2)  The  successive  targets  type  of  in¬ 
centive  contract,  described  in  paragraph 
(a)  (3)  of  this  section,  is  appropriate  for 
use  where  the  contractor’s  and  the  Gov¬ 
ernment’s  knowledge  of  probable  cost  of 
performance,  though  substantial,  is  so 
indefinite  that  fair,  firm  targets  cannot 
be  iestablished  at  the  outset,  but  will 
become  sufficiently  definite  at  an  early 
point  in  the  performance  of  the  contract 
to  permit  negotiation  of  targets  which 
are  reasonably  free  of  contingencies  and 
which  provide  a  fair  and  reasonable  in¬ 
centive. 

(3)  Neither  type  of  incentive  contract 
should  be  used  unless  there  is  a  suffi¬ 
ciently  long  period  of  performance  to 
permit  achievement  of  substantial  cost 
reductions. 

(c)  Limitations.  Fixed-price  incentive 
contracts  shall  not  be  used  unless  the 
contractor’s  accounting  system  is  ade¬ 
quate  for  price  revision  purposes  and 
permits  satisfactory  application  of  the 
profit  and  price  adjustment  formulas. 
In  no  case  should  such  contracts  be  used 
where  (i)  reliable  cost  estimates  are  not 
available  at  the  time  of  initial  contract 
negotiation  or  at  a  very  early  point  in 
performance,  or  (ii)  the  sole  or  principal 
purpose  is  to  shift  substantially  all  of 
the  risk  of  performance  to  the  Govern¬ 
ment.  In  no  case  shall  the  firm  target 
profit  or  the  final  profit  and  price  adjust¬ 
ment  formula  be  established  prior  to 
the  establishment  of  the  firm  target  cost. 
Neither  type  of  incentive  contract  shall 
be  used  unless  a  determination  has  been 
made,  in  accordance  with  the  require¬ 
ments  of  Subpart  C  of  this  part,  that — 

(1)  Such  method  of  contracting  is 
likely  to  be  less  costly  than  other  meth¬ 
ods,  or 

(2)  It  is  impractical  to  secure  supplies 
or  services  of  the  kind  or  quality  required 
without  the  use  of  such  type  of  contract. 

The  successive  targets  type  of  contract, 
described  in  paragraph  (a)  (3)  of  this 
section,  shall  be  used  only  after  written 
approval  by  (i)  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics  or  Offices  of 
Heads  of  the  Technical  Services,  for  the 
Army,  (ii)  Office  of  Naval  Material,  for 
the  Navy,  and  (iii)  Headquarters,  Air 
Material  Command,  for  the  Air  Force. 

2.  Sections  3.404-3  and  3.404-4  have 
been  revised  to  reflect  the  codification  of 
DoD  Directive  7800.3,  November  1,  1957, 
in  §  7.203-4.  Sections  3.404-3  and 
3.404-4,  as  revised,  read  as  follows: 

§  3.404  Cost-reimbursement  type 
contracts.  •  *  * 

§  3.404-3  Cost-plus-a-fixed-fee  con¬ 
tract.  •  •  ’• 

(d)  Contractors’  investment  in  work- 
in-process.  (1)  It  is  the  policy  of  the 
Department  of  Defense  that  contractors 


having  cost-reimbursement  type  con¬ 
tracts  should  maintain  a  reasonable^! 
vestment  in  the  supplies  and  facilities 
acquired  and  in  the  services  rendered  in 
the  performance  of  such  contracts.  This 
investment  provides  a  strong  incentive 
for  the  contractor  to  strive  for  greater 
efficiency  and  economy  and  better  mafi- 
agement,  with  resultant  lower  costs  to 
the  Government. 

(2)  In  keeping  with  this  policy,  cost- 
reimbursement  type  contracts  other  than 
those  set  forth  below  shall  provide  for 
interim  payment  of  no't  to  exceed  80& 
of  the  costs  incurred  by  the  contractor 
in  the  performance  of  the  contract: 

(i)  Contracts  under  which  the  con¬ 
tractors  receive  no  fee  or  profit; 

(ii)  Contracts  with  educational  insti¬ 
tutions  or  nonprofit  organizations; 

(iii)  Contracts  solely  for  the  operation 
of  Government-owned  plants  or  vessels; 

(iv)  Contracts  with  smaU  business 
concerns; 

(v)  Contracts  for  research  and  de¬ 
velopment  which  do  not  provide  for 
quantity  production; 

(vi)  Contracts  for  performance  out¬ 
side  the  United  States,  its  Territories,  its 
possessions,  and  Puerto  Rico; 

(vii)  Contracts  having  an  estimated 
cost  not  in  excess  of  $250,000 

(viii)  Contracts  for  construction  and 
architect-engineer  services;  or 

(ix)  As  determined  by  the  Secretary 
concerned,  contracts  in  which  the  ap¬ 
plication  of  the  policy  set  forth  in  (1) 
above  would  impose  undue  hardship  on 
the  contractor  or  adversely  affect  the 
interests  of  the  Government.  : 

The  appropriate  one  of  the  clauses  set 
forth  in  §  7.203-4  of  this  subchapter  shall 
be  inserted  in  all  cost-reimbursement 
type  supply  contracts.  In  all  other  cost- 
reimbursement  type  contracts  to  which 
the  policy  set  forth  in  this  paragraph 
§3.404-3  (d)' applies,  insert  the  clause 
set  forth  in  §  7.203-4  (a)  or  (b)  of  this 
subchapter,  appropriately  modified. 

(3)  Application  of  this  policy  need  not 
affect  the  method  of  payment  of  the  fee, 
but  the  extent  of  the  contractor’s  capital 
investment  in  the  performance  of  the 
contract  will  be  taken  into  consideration 
in  fixing  the  amount  of  fee  or  profit. 

§  3.404-4  Cost  -  plus  -  incentive  -  fee 
contract.  *  *  * 

(d)  Contractors’  investment  in  rnorfcX 
in-process.  See  §  3.404-3  (d) . 


SUBPART  — PRICE  NEGOTIATION  POLICES 
AND  TECHNIQUES 

\1.  A  new  sentence  has  been  added  to 
§  3.804  to  provide  for  additional-empha¬ 
sis  on  oral  discussions  or  written  Com¬ 
munications  during  the  course  of  nego¬ 
tiations.  §  3.804,  as  revised,  reads  as  ^ 
follows: 

§  3.804  Conduct  of  negotiations . 
Evaluation  of  offerors’  or  contractors’ 
proposals,  including  price  revision  pro¬ 
posals,  by  all  personnel  concerned  with 
the  procurement,  as  well  as  subsequent 
negotiations  with  the  offeror  or  contrac¬ 
tor,  shall  be  completed  expeditiously. 
Complete  agreement  of  the  parties  on  all 
basic  issues  shall  be  the  objective  of  the 
contract  negotiations.  Oral  discussions 
or  written  communications  shall  be  con- 
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.  cted  with  offerors  to  the  extent  neces¬ 
sary  to  resolve  uncertainties  relating  to 
the  purchase  or  the  price  to  be  paid. 
Basic  questions  should  not  be  left  for 
later  agreement  during  price  revision  or 
other  supplemental  proceedings.  Cost 
and  profit  figures  of  one  offeror  or  con¬ 
tractor  shall  not  be  revealed  to  other 
offerors  or  contractors. 

2.  Section  3.808-4  (c)  is  amended  to 
read  as  follows : 

§3.808-4  Profit.  *  •  * 

(c)  Extent  of  Government  assistance. 
The  Department  of  Defense  encourages 
Its  contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facility, 
or  other  assistance  from  the  Govern¬ 
ment.  Where  extraordinary  financial, 
facility,  or  other  assistance  must  be  fur¬ 
nished  to  a  contractor  by  the  Govern¬ 
ment,  such  extraordinary  assistance 
should  have  a  modifying  effect  in  deter¬ 
mining  what  constitutes  a  fair  and  rea¬ 
sonable  profit.  (See  also  §  3.404-3  <d).) 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 


Part  7 — Contract  Clauses 

SUBPART  A— CLAUSES  FOR  FIXED  PRICE 
SUPPLY  CONTRACTS 

1.  Paragraph  (a)  of  §  7.103-5  has  been 
revised  as  follows; 

§  7.103-5  Inspection. 

Inspection 

(a)  All  supplies  (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components,  Intermediate  assem¬ 
blies,  and  end  products)  shall  be  subject 
to  inspection  and  test  by  the  Government,  to 
the  extent  practicable  at  all  times  and  places 
Including  the  period  of  manufacture,  and  in 
any  event  prior  to  acceptance. 

2.  Section  7.104-2  is  revised  as  follows: 

§  7.104  Clauses  to  be  used  when 
applicable.  *  *  * 

§  7.104-2  Copeland  Act.  In  accord¬ 
ance  with  the  requirements  of  Subpart 
D  of  Part  12  of  this  subchapter,  insert 
the  applicable  contract  clauses  set  forth 
in  12.403-1  or  12.403-4,  as  the  case 
may  be. 

3.  The  clause  set  forth  in  §  7.104-20  is 
In  furtherance  of  Department  of  Defense 
polipy  to  provide  all  possible  assistance 
to  small  business  and  to  concerns  located 
in  labor  surplus  areas.  The  clause  ip- 
forms  contractors  of  the  order  of  prefer¬ 
ence  in  subcontracting  with  small  busi¬ 
ness  concerns  in  labor  surplus  areas. 
It  is  made  applicable  to  cost-reimburse¬ 
ment  type  supply  contracts  by  §  7.203-26. 

§  7.104-20  Utilization  of  concerns  in 
labor  surplys  areas.  Insert  the  clause 
set  forth  below  in  all  fixed-price  supply 
contracts,  in  amounts  exceeding  $5,000, 
except  those  contracts  entered  into  with 
foreign  contractors  which  are  to  be  per¬ 
formed  outside  of  the  United  States,  its 
Territories,  its  possessions,  and  Puerto 
Rico. 

Utilization  of  Concerns  in  Labor  Surplus 
Areas 

It  Is  the  policy  of  the  Government  to  place 
supply  contracts  with  suppliers  who  will 
perform  such  contracts  substantially  in  areas 
of  current  labor  surplus  where  this  can  be 
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done,  consistent  with  the  efficient  perform¬ 
ance  of  the  contract,  at  prices  no  higher 
than  are  obtainable  elsewhere.  The  Con¬ 
tractor  agrees  to  use  its  best  efforts  to  place 
its  subcontracts  in  accordance  with  this 
policy.  In  complying  with  the  foregoing 
and  with  paragraph  (b)  of  the  clause  of  this 
contract  entitled  “Utilization  of  Small  Busi¬ 
ness  Concerns”,  the  Contractor  in  placing 
its  subcontracts  shall  observe  the  following 
order  of  preference:  (i)  small  business  con¬ 
cerns  in  labor  surplus  areas;  (ii)  other  con¬ 
cerns  in  labor  surplus  areas;  (ill)  small 
business  concerns  not  in  labor  surplus  areas. 

SUBPART  B — CLAUSES  FOR  COST-REIMBURSE¬ 
MENT  TYPE  SUPPLY  CONTRACTS 

1.  Section  7.203-4  has  been  revised  to 
codify  DoD  Directive  7800.6,  November 
1,  1957,  which  prescribes  that  certain 
categories  of  cost-reimbursement  con¬ 
tracts  will  provide  for  payment  of  not  to 
exceed  80%  of  the  costs  incurred  with 
payment  of  the  balance  at  a  subsequent 
time.  The  existing  clause  has  been  re¬ 
vised  and  an  alternate  clause  provided 
for  use  in  cost-plus-incentive-fee  con¬ 
tracts.  Section  7.203-4,  as  revised,  reads 
as  follows : 

§  7.203-4  Allowable  cost,  fee,  and  pay¬ 
ment.  (a)  Except  as  provided  in  para¬ 
graphs  (b)  and  (c)  (5)  of  this  section, 
the  following  clause  shall  be  inserted  in 
all  cost-reimbursement  .type  supply  con¬ 
tracts.  Additional  instructions  for  use 
are  in  paragraph  (c)  of  this  section. 
Allowable  Cost,  Fixed  Fee,  and  Payment 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor: 

(1)  The  cost  thereof  (hereinafter  referred 

to  as  “allowable  cost”)  determined  by _ • 

to  be  allowable  in  accordance  with — 

(A)  Subpart  B  of  Part  16  of  this  Sub- 
chapter  as  in  effect  on  the  date  of  this  con¬ 
tract;  and 

(B)  the  terms  of  this  contract;  and 

(ii)  such  fixed  fee,  if  any,  as  may  be  pro¬ 
vided  for  in  the  Schedule. 

(b)  Once  each  month  (or  at  more  frequent 

intervals,  if  approved  by _ *)  the  Con¬ 

tractor  may  submit  to  an  authorized  repre¬ 
sentative  of _ •,  in  such  form  and  rea¬ 

sonable  detail  as  such  representative  may 
require,  an  invoice  or  public  voucher  sup¬ 
ported  by  a  statement  of  cost  incurred  by 
the  Contractor  in  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
cost.  Each  statement  of  cost  shall  be  certi¬ 
fied  by  an  officer  or  other  responsible  official 
of  the  Contractor  authorized  by  it  to  certify 
such  statements. 

(c)  (1)  Promptly  after  receipt  of  each  in¬ 

voice  or  voucher  and  statement  of  cost,  the 
Government  shall,  except  as  otherwise  pro¬ 
vided  in  this  contract,  and  subject  to  the 
provisions  of  paragraph  (d)  below,  make 
payment  thereon,  to  the  extent  of  80% 
thereof,  as  approved  by _ *.  The  cumu¬ 

lative  amount  of  such  invoices  or  vouchers 
from  time  to  time  approved  but  not 'paid 
pursuant  to  the  foregoing  provisions  (re¬ 
gardless  of  whether  they  are  paid  under  the 
next  sentence  hereof)  shall  constitute  a 
gross  withheld  payments  amount.  Upon  ac¬ 
ceptance  and  delivery  of  articles  called  for 
by  ltep _ **  of  this  contract,  the  Gov¬ 

ernment  shall  pay  to  the  Contractor  an 
amount  which,  when  added  to  any  amounts 
previously  paid  under  this  sentence,  shall 
be  the  same  percentage  of  the  gross  withheld 
payments  amount  as  the  cumulative  number 
of  articles  accepted  and  delivered  under  item 
_ ••  of  this  contract  is  of  the  total  num¬ 
ber  of  articles  called  for  by  such  item. 

(2)  Payment  of  the  fixed  fee,  if  any,  shall 
be  made  to  the  Contractor  as  specified  in 
the  Schedule;  provided,  however,  that  after 
payment  of  eighty-five  percent  (85%)  of  the 


fixed  fee  set  forth  In  the  Schedule,  further 
payment  on  account  of  the  fixed  fee  shall  be  - 
withheld  until  a  reserve  of  either  fifteen  per¬ 
cent  (15%)  of  the  total  fixed  fee,  or  one 
hundred  thousand  dollars  ($100,000),  which¬ 
ever  is  less,  shall  have  been  set  aside. 

(d)  At  any  time  or  times  prior  to  final 

payment  under  this  contract _ •  may 

haje  the  invoices  or  vouchers  and  statements 
of  Icost  audited.  Each  payment  theretofore 
made  shall  be  subject  to  reduction  for 
amounts  included  in  the  related  invoice  or 

voucher  which  are  found  by _ _ _ *,  on  the 

basis  of  such  audit,  not  to  constitute  allow¬ 
able  cost.  Any  payment  may  be  reduced  for 
overpayments,  or  increased  for  underpay¬ 
ments,  on  preceding  Invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  invoice 

or  voucher  designated  by  the  Contractor  as 
the  “completion  invoice”  or  “completion 
voucher”  and  upon  compliance  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  con¬ 
tract  (including,  without  limitation,  the 
provisions  relating  to  patents  and  the  pro¬ 
visions  of  (f)  below),  the  Government  shall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fixed 
fee,  which  has  been  withheld  pursuant  to 
(c)  above  or  otherwise  not  paid  to  the  Con¬ 
tractor.  The  completion  invoice  or  voucher 
shall  be  submitted  by  the  Contractor 
promptly  following  completion  of  the  work 
under  this  contract  but  in  no  event  later 
than  one  (1)  year  (or  such  longer  period  as 
the  Contracting  Officer  may  in  his  discretion 
approve  in  writing)  'from  the  date  of  such 
completion.  i 

(f)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amounts 
(including  any  interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the 
Contractor  to  the  Government,  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  beefi  reimbursed  by 
the  Government  under  this  contract.  Rea¬ 
sonable  expenses  incurred  by  the  Contractor 
for  the  purpose  of  securing  such  refunds, 
rebates,  credits,  or  other  amounts  shall  be 
allowable  costs  hereunder  when  approved  by 
the  ’Contracting  Officer.  Prior  to  final  pay¬ 
ment  under  this  contract,  the  Contractor  and 
each  assignee  under  this  contract  whose 
assignment  is  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver : 

(i)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory'  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract;  and 

(ii)  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 

"  liabilities,  obligations,  and  claims  arising 
out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions — 

(A)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  susceptible  of  exact  statement  by  the 
Contractor; 

(B)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabili¬ 
ties  of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  this  contract: 
Provided,  That  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release;  and  provided  further  that  the 
Contractor  gives  notice  of  such  claims  in 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the  re¬ 
lease  or  the  date  of  any  notice  to  the  Con¬ 
tractor  that  the  Government  is  prepared  to 
make  final  payment,  whichever  Is  earlier; 
and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability),  including 
reasonable  expenses  incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  this  contract  relating  to  patents. 


RULES  AND  REGULATIONS 


curred  by  the  Contractor  under  the  provi. 
sions  of  this  contract  relating  to  patents 

Payments  under  the  assignment  and  the 
claims  excepted  from  the  release  6hau  be 
subject  to  adjustment  by  reason  of  the  ad¬ 
justment  of  fee  In  accordance  with  (1)  below 

(g)  Any  cost  incurred  by  the  Contractor 

under  the  terms  of  this  contract  which 
would  constitute  allowable  cost  under  the 
provisions  of  this  clause  shall  be  Included  in 
determining  the  amount  payable  under  thi* 
contract,  notwithstanding  any  provision* 
contained  in  the  specifications  or  other  doc- 
uments  incorporated  in  this  contract  by 
reference,  designating  services  to  be  per¬ 
formed  or  materials  to  be  furnished  by  the 
Contractor  at  its  expense  or  without  cost  ta 
the  Government.  ^ 

(h)  When  the  work  under  this  contract 
(including  any  supplies  or  services  which  are 
ordered  separately  under,  or  otherwise  added 
to,  this  contract)  is  increased  or  decreased 
by  contract  modification,  appropriate  adjust¬ 
ments  in  the  target  cost  and  target  fee 

be  set  forth  in  an  amendment  or  supple¬ 
mental  agreement  to  this  contract. 

(1)  The  fee  payable  hereunder  shall  be  the 
target  fee  increased  by  (insert  contractor’* 
participation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  is  less  than  the  target 
cost  or  decreased  by  (insert  contractor’s  par¬ 
ticipation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  exceeds  the  target 
cost.  ,  In  no  event  shall  the  fee  be  greater 

than _ percent,  nor  less  than _ _ 

percent,  of  the  target  cost;  and  within  these 
limits  such  fee  shall  be  subject  to  adjust¬ 
ment,  by  reason  of  increase  or  decrease  of 
total  allowable  cost,  on  account  of  payment* 
under  the  assignment  required  by  (f)  (l) 
above,  and  claims  excepted  from  the  release 
required  by  (f)  (ii)  above. 

In  the  event  the  contract  calls  for  spare 
parts  or  other  supplies  and  services 
which  are  to  be  ordered  under  a  provi¬ 
sioning  document  or  Government  option, 
the  following  provision  (j)  shall  be 
included: 

(j)  Compensation  for  suppUes  (including 
spare  parts)  and  services  which  are  to  be 
furnished  undpr  this  contract  pursuant  to 
a  provisioning  document  or  Government 
option  shall  be  determined  in  accordance 
with  the  provisions  of  this  clause  notwith¬ 
standing  any  inconsistent  provision  in  such 
provisioning  document  or  Government 
option. 

-  (c)  (1)  In  the  foregoing  clauses,  in¬ 
sert,  in  contracts  of  the  Department  of 
the  Army  and  the  Department  of  the 
Air  Force,  the  words,  “the  Contracting 
Officer,”  and  insert,  in  contracts  of  the 
Department  of  the  Navy  the  words  “the 
Comptroller  of  the  Navy  (Contract  Audit 
Division)  ”  in  the  spaces  designated  by  an 
asterisk  ( _ * ). 

(2)  In  subparagraph  (c)  (1)  of  the 
foregoing  clauses,  insert  the  item  num¬ 
ber  of  the  principal  end  item  being  pro¬ 
cured  under  the  contract  in  the  space 
designated  by  a  double  asterisk 


ninety-five  percent  (95%)  of  the  minimum 
fee  provided  for  in  (1)  below,  further  pay¬ 
ment  on  account  of  the  fee  shall  be  withheld 
until  a  reserve  of  either  fifteen  percent 
(15%)  of  the  target  fee,  or  one  hundred 
thousand  dollars  ($100,000),  whichever  is 
less,  shall  have  been  set  aside. 

(d)  At  any  time  or  times  prior  to  final 

payment  under  this  contract, _ *  may 

have  the  invoices  or  vouchers  and  statements 
of  cost  audited.  Each  payment  theretofore 
made  shall  be  subject  to  reduction  for 
amounts  included  in  the  related  invoice  or 

voucher  which  are  found  by _ *,  on  the 

basis  of  such  audit,  not  to  constitute  allow¬ 
able  cost.  Any  payment  may  be  reduced  for 
overpayments,  or  Increased  for  underpay¬ 
ments,  on  preceding  invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  bydihe  Contractor  as 
the  “completion  invoice”  or  “completion 
voucher”  and  upon  compliance  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  con¬ 
tract  (including,  without  limitation,  the  pro¬ 
visions  relating  to  patents  and  the  provisions 
of  (f)  below),  the  Government  shall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fee, 
which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the  Con¬ 
tractor.  The  completion  invoice  or  voucher 
shall  be  submitted  by  the  Contractor 
promptly  following  completion  of  the  work 
under  this  contract  but  in  no  event  later 
than  one  (1)  year  (or  such  longer  period 
as  the  Contracting  Officer  may  in  his  discre¬ 
tion  approve  in  writing)  from  the  date  of 
such  completion. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amounts 
(including  any  interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the  Con¬ 
tractor  to  the  Government,  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract. 
Reasonable  expenses  incurred  by  the  Con¬ 
tractor  for  the  purpose  of  securing  such  re¬ 
funds,  rebates,  credits,  or  other  amounts 
shall  be  allowable  costs  hereunder  when 
approved  by  the  Contracting  Officer.  Prior  to 
final  payment  under  this  contract,  the  Con¬ 
tractor  and  each  assignee  under  this  contract 
whose  assignment  is  in  effect  at  the  time  of 
final  payment  finder  this  contract  shall  exe¬ 
cute  and  deliver : 

(i)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon )  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(ii)  A  release  discharging  the  Government, 

its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following'  exceptions —  < 

(A)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor; 

(B)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  lia¬ 
bilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  con¬ 
tract:  Provided,  That  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release;  And  provided  fur¬ 
ther,  That  the  Contractor  gives  notice  of 
such  claims  in  writing  to  the  Contracting 
Officer  not  more  than  six  (6)  years  after  the 
date  of  the  release  or  the  date  of  any  notice 
to  the  Contractor  that  the  Government  is 
prepared  to  make  final  payment,  whichever 
is  earlier;  and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability),  including 
reasonable  expenses  incidental  thereto,  in¬ 


(g)  Any  eost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provi¬ 
sions  of  this  clause  shall  be  included  in  de¬ 
termining  the  amount  payable  under  this' 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  docu¬ 
ments  incorporated  in  this  contract  by  ref¬ 
erence,  designating  services  to  be  performed 
or  materials  to  be  furnished  by  the  Con¬ 
tractor  at  its  expense  or  without  cost  to  the 
Government.  \ 

(b)  When,  pursuant  to  §  3.404-4,  in¬ 
centive  revision  of  the  fee  in  a  cost- 
reimbursement  type  supply  contract  is  to 
be  provided,  the  clause  set  forth  below 
shall,  except  as  provided  in  paragraph 
(c)  (5)  of  this  section,  be  included  in  the 
contract.  Additional  instructions  for 
use  of  the  clause  are  in  paragraph  (c)  of 
this  section. 

Allowable  Cost,  Incentive  Pee,  and 
Payment 

(a)  (1)  Por  the  performance  of  this  con¬ 
tract,  the  Government  shall  pay  to  the  Con¬ 
tractor  : 

(1)  The  cost  thereof  (hereinafter  referred 

to  as  “allowable  cost”)  determined  by _ * 

to  be  allowable  in  accordance  with — 

(A)  Subpart  B  of  Part  15  of  this  sub¬ 
chapter  as  in  effect  on  the  date  of  this  con¬ 
tract;  and  . 

(B)  The  terms  of  this  contract;  and 

(ii)  A  fee  determined  as  provided  in  this 
contract. 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  in  the  Schedule  and 
shall  be  subject  to  adjustment  in  accordance 
with  (h)  and  (i)  below.  As  used  throughout 
this  contract  the  term: 

(1)  “Target  cost”  means  the  estimated  cost 
of  this  contract  initially  negotiated,  adjusted 
in  accordance  with  (h)  below;  and 

(ii)  “Target  fee”  means  the  fee  which  was 
Initially  negotiated  on  the  assumption  that 
this  contract  would  be  performed  for  a  cost 
equal  to  the  estimated  cost  of  this  contract 
initially  negotiated,  adjusted  in  accordance 
with  (h)  below. 

(b)  Once  each  month  (or  at  more  frequent 

Intervals,  if  approved  by _ •)  the  Con¬ 

tractor  may  submit  to  an  authorized  repre¬ 
sentative  of _ •,  in  such  form  and  rea¬ 

sonable  detaU  as  such  representative  may 
require  an  invoice  or  voucher  supported  by  a 
statement  of  cost  Incurred  by  the  Contractor 
in  the  performance  of  this  contract  and 
claimed  to  constitute  allowable  cost..  Each 
statement  of  cost  shall  be  certified  by  an 
officer  or  other  responsible  official  of  the 
Contractor  authorized  by  it  to  certify  such 
statements. 

(c) (1)  Promptly  after  receipt  of  each  in¬ 

voice  or  voucher  and  statement  of  cost,  the 
Government  shall,  except  as  otherwise  pro¬ 
vided  in  this  contract,  and  subject  to  the 
provisions  of  paragraph  (d)  below,  make 
payment  thereon,  to  the  extent  of  80% 
thereof,  as  approved  by _ *.  The  cumu¬ 

lative  amount  of  such  invoices  or  vouchers 
from  time  to  time  approved  but  not  paid 
pursuant  to  the  foregoing  provisions  (re¬ 
gardless  of  whether  they  are  paid  under  the 
next  sentence  hereof)  shall  constitute  a  gross 
withheld  payments  amount.  Upon  accept¬ 
ance  and  delivery  of  articles  called  for  by 
item _ ••  of  this  contract,  the  Govern¬ 

ment  shall  pay  .to  the  contractor  an  amount 
which,  when  added  to  any  amounts  previ¬ 
ously  paid  under  this  sentence,  shall  be  the 
same  percentage  of  the  gross  withheld  pay¬ 
ments  amount  as  the  cumulative  number  of 
articles  accepted  and  delivered  under 

item - *•  of  this  contract  is  of  the  total 

number  of  articles  called  for  by  such  item. 

(2)  Payment  of  fee  shall  be  made  to  the 
Contractor  as  specified  in  the  Schedule: 
Provided,  however.  That  after  payment  of 


(3)  In  accordance  with  Departmental 
procedures,  the  following  sentence  may 
be  substituted  for  the  third  sentence  of 
subparagraph  (c)  (1)  of  the  foregoing 
clauses : 

Upon  the  completion  of  increments  of  work 
as  specified  in  the  Schedule,  the  Government 
shall  pay  to  the  Contractor  an  amount 
which,  when  added  to  any  amounts  pre¬ 
viously  paid  under  this  sentence,  shall  be  the 
same  percentage  of  the  gross  withheld  pay¬ 
ments  amount  as  the  total  of  the  completed 
increments  is  of  the  total  Increments  of  the 
work  called  for  by  this  contract. 
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increments  of  work  specified  in  the  (i)  Insert  the  following  sentence  in 
Schedule  pursuant  to  the  above  provision  lieu  of  the  second  sentence  of  paragraph 
may  be  stated  in  units,  percentages  of  (c)  of  the  clause  set  forth  in  subpara- 
completion,  stages  of  work,  or  in  any  graph  (5)  (i)  of  this  paragraph — 
other  appropriate  manner.  After  payment  of  an  amount  eqiial  to 

(4)  In  paragraph'  (f)  (ll)  (B)  of  tne  eighty  percent  (80%)  of  the  total  estimated 
foregoing  clauses,  the  period  of  years  cost  of  performance  of  this  contract  set  forth 
may  be  increased  to  correspond  with  any  in  the  Schedule,  further  payment  on  account 
statutory  period  of  limitation  applicable  of  allowable  cost  shall  be  withheld  until  a 
27  claims  of  third  parties  against  the  reserve  of  either  one  percent  (1%)  of  such 
to  Claims  rnrrp-  total  estimated  -Cost,  or  one  hundred  thou- 

contractor:  Prouided,  That  a  corre-  sand  dollar£J  ($100000)  whichever  is  leES, 

sponding  increase  is  made  in  the  period  shall  have  bee^  set  asi'de> 
for  retention  of  records  required  in  para¬ 
graph  (a)  (4)  of  the  clause  set  forth  in  and 

5  7  203-7.  (ii)  Delete  the  words  “and  any  part 

1  (5)  In  all  cost-reimbursement  type  of  the  fixed  fee”  from  paragraph  (e)  of 
supply  contracts  covered  by  any  one  of  the  clauses  set  forth  in  paragraph  (a) 
the  exceptions  listed  in  §  3.404-3  (d)  (2) ,  of  this  section. 

insert  the  appropriate  one  of  the  fore-  2.  A  cross-reference  to  §  7.104-20  has 
going  clauses  modified  as  follows:  been  inserted  in  this  new  1 7.203-26. 

(i)  If  the  clause  set  forth  in  para¬ 
graph  (a)  of  this  section  is  used,  delete  §  7.203-26  Utilization  of  concerns  in 
paragraph  (c)  thereof  and  substitute  l^or  surplus  areas.  Insert  the  contract 
the  following :  clause  set  forth  in  §  7.104-20,  except  in 

^ lr,  those  contracts  altered  into  with  foreign 
(c)  Promptly  after  receipt  of  each  invoice  contractors  which  are  to  be  nerformed 
or  voucher  the  Government  shall,  subject  to  contractors  wnicn  are  to  De  perimmea 

the  provisions  of  (d)  below,  make  payment  outside  of  the  United  States,  its  Terri- 

thereon  as  approved  by . •.  Payment  ,  tories,  its  possessions,  and  Puerto  Rico. 

of  the  fixed  fee,  if  any,  shall  be  made  to  the  (R  s.  161,  sec.  2202,  70A  Stat.  120;  5  <7.  S.  C. 
Contractor  as  specified  in  the  Schedule :  22,  10  U.  S.  C.  2202 ) 


so  published  by  the  Contractor,  this  para¬ 
graph  shall  be  of  no  force  or  effect. 

(Sec.  201,  65  Stat.  839,  as  amended,  sec  2202, 
70A  Stat.  120;  60  U.  a  C.  App.  6 U,  10  U.  S.  C. 
2202 )  V 


Part  12 — Labor 

SUBPART  H — NONDISCRIMINATION  IN 
EMPLOYMENT 

Sections  12.801  and  12.806  have  been 
revised  to  provide  a  firmer  approach  in 
eliminating  discrimination  in  the  per¬ 
formance  of  Government  contracts,  to 
be  adopted  in  cases  where  education, 
conciliation,  mediation  and  persuasion 
do  not  achieve  the  desired  results.  This 
action  is  responsive  to  recommendations 
set  forth  by  the  President’s  Committee 
on  Government  Contracts.  . 

§  12.801  Policy.  The  President  has 
stated  that  the  policy  of  the  Government 
is  to  promote  equal  employment  Oppor¬ 
tunity  for  all  qualified  persons  employed 
or  seeking  employment  on  Government 
contracts  because  such  persons  are  en¬ 
titled  to  fair  and  equitable  treatment  in 
all  aspects  of  employment  on  work  paid 
for  from  public  funds,  and  that  contract¬ 
ing  agencies  and  Government  contrac¬ 
tors  are  obligated  to  insure  compliance 
with,  and  successful  execution  of,  the 
equal  employment  opportunity  program 
of  the  Government.  In  stating  this  pol¬ 
icy,  the  President  has  directed  that  the 
head  of  each  contracting  agency  shall  be 
primarily  responsible  for.  obtaining  com¬ 
pliance  by  any  contractor  or  subcontrac¬ 
tor  and  shall  take  the  appropriate  meas¬ 
ures  to  bring  about  compliance.  The 
President’s  Committee  on  Government 
Contracts  provides  guidance  to  contract¬ 
ing  agencies  concerning  the  program. 
The  Committee  has  announced  that  the 
objectives  of  the  program  can  best  be 
achieved  through  the  processes  of  edu¬ 
cation,  persuasion,  mediation,  and  con¬ 
ciliation.  (Executive  Orders  8802  of 
June  25, 1941,  9346  of  May  27, 194S,  10479 
of  August  13, 1953,  and  10557  qf  Septem¬ 
ber  3,  1954.)  However,  when  those 
methods  do  not  bring  the  proper  results, 
a  firmer  approach  should  be  adopted. 
Additional  measures  should  include  con¬ 
sideration,  prior  to  an  award,  of  whether 
a  prospective  contractor  appears  to  be 
able  to  conform  to  the  requirements  of 
the  standard  nondiscrimination  clause. 
(See  §§  1.307  (d)  and  1.604-2  of  this 
subchapter.) 

§  12.806  Administration. 

§  12.806-1  General.  The  President’s 
Committee  on  Government  Contracts 
has  published  “A  Manual  for  the  Guid¬ 
ance  of  Personnel  Engaged  in  Obtaining 
Compliance  with  the  National  Equal  Job 
Opportunity  Program”  which  contains 
information  for  all  who  are  engaged  in 
obtaining  compliance  with  the  Federal 
nondiscrimination  clause.  This  publica¬ 
tion  is  to  be  employed  as  additional  guid¬ 
ance  in  the  overall  administration  of  the 
nondiscrimination  program. 

§  12.806-2  Educational  responsibility. 

(a)  Contracting  officers  and  other 
personnel  concerned  with  procurement 
shall,  in  accordance  with  Departmental 
,  procedures,  be  apprised  of  their  respond 


Part  9 — Patents,  Data,  and  Copyrights 

SUBPART  B — DATA  AND  COPYRIGHTS 

Section  9.204-1  has  been  revised  to 
permit  the  provision  which  gives  the  con¬ 
tractor  an  exclusive  copyright  to  speci¬ 
fied  data  under  certain  conditions,  to 
also  be  used  in  basic  agreements  with 
educational  institutions  and  others. 
Section  9.204-1,  as  revised,  reads  as 
follows : 

§  9.204  Contract  clauses — special. 

§  9.204-1  Limitation  on  Government's 
right  of  publication  for  sale  to  the  gen¬ 
eral  public.  The  paragraph  set  forth 
below  may  be  added  to  the  clause  of 
§  9.203-1  when,  in  contracts  for  research, 
the  contracting  officer  determines  in  ac¬ 
cordance  with  Departmental  procedures 
that  public  dissemination  of  the  work  or 
certain  designated  parts  of  the  work 
specified  to  be  delivered  under  contract 
is  in  the  best  interest  oPthe  Government 
and  would  be  facilitated  by  the  Govern¬ 
ment  relinquishing  its  right  to  publish 
for  sale  or  to  have  others  publish  for  sale 
for  it.  This  paragraph  shall  not  be  used 
otherwise. 

(h)  If,  after  final  settlement  of  this  con¬ 
tract,  and  within  the  period  designated  in  the 
Schedule*  for  the  purpose  of  this  paragraph 

(h)  or  otherwise  approved  by  the  Contracting 
Officer,  but  in  any  event  within  a  period  no 
greater  than  24  months,  the  Contractor  pub¬ 
lishes  for  sale  any  Subject  Data  which  are 

(i)  designated  in  the  Schedule*  as  being 
subject  to  this  paragraph  (h)  and  (ii)  deliv¬ 
ered  under  this  contract,  the  Government 
agrees  not  to  publish  such  Data  for  sale  or 
authorize  others  so  to  do.  This  limitation 
on  the  Government’s  right  to  publish  for  sale 
any  such  Data  so  published  by  the  Contractor 
shall  continue  as  long  as  the  Data  are  pro- 

,  tected  by  copyright.  As  to  all  such  Data  not 


•The  word  “Schedule”  may  be  replaced  by 
the  words  “Task  Order,”  or  other  appropriate 
reference,  in  accordance  with  Departmental 
procedures. 
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sibility  in  obtaining  compliance  with  the  (d)  Other  pertinent  information  13.502  and  13.503,  as  revised,  read  as 
nondiscrimination  clause.  which  will  assist  investigation  and  reso-  follows: 

(b)  The  Departments  shall  publicize  lution  of  the  complaint.  §  13.502  Government- furnished  vron. 

the  nondiscrimination  policy  to  prospec-  §  12.806-6  Incomplete  complaints.  To  erty  clause  for  fixed-price  con- 
tive  contractors  and  shall  make  available  av*id  unwarranted  investigation  of  tracts.  •  *  • 

to  contractors  information  concerning  ^legations  which  do  not  provide  the  es-  (cv  to  the  Government-fumuK.* 

crfmiiiatkmclausc68  d  ^  ^sential  information  set  forth  in  §  12.806-  Property  shall  remain  in  the  Government 

cnmuiauoiiudU!>e.  5,  Departments  may  return  such  allega-  Title  to  Government-furnished  Property 

§  12.806-3  Posting  of  notices.  In  all  tions  to  the  originating  source,  specify-  shall  not  be  affected  by  the  incorporation 
instances,  except  where  the  nondiscrim-  ing  the  additional  information  required,  or^  attachment  thereof j;o^  any  property  not 
ination  clause  may  have  been  modified 
as  authorized  by  §  12.803  (a)  (2),  con¬ 
tracting  officers  shall  furnish  to  con¬ 
tractors  copies  of  the  notice  entitled 
“Equal  Economic  Opportunity”  (U.  S. 

Government  Printing  Office:  1954  O- 
300378  or  1955  0-364036) ,  which  shall  be 
obtained  by  contracting  officers  in  ac¬ 
cordance  with  Departmental  procedures. 

Contractors  shall  obtain  from  the  con¬ 
tracting  officer  copies  for  first-tier  sub¬ 
contractors. 

§  12.806-4  Compliance  reviews,  (a) 

Both  routine  and  special  compliance  re¬ 
views  shall  be  conducted  in  accordance 
with  Departmental  procedures  to  ascer¬ 
tain  the  extent  to  which  contractors  are 
complying  with  the  provisions  of  the 
nondiscrimination  clause  and  to  furnish 
educational  data  in  connection  with  the 
program. 

(b)  A  routine  compliance  review  con¬ 
sists  of  a  brief  review  of  the  practices  of 
the  contractor  to  ascertain  compliance 
with  the  requirements  of  the  clause. 

This  type  of  reyiew  shall  include  a  veri¬ 
fication  that  the  notice  is  appropriately 
posted  and  that  the  clause  is  included  in 
subcontracts  where  required.  A  rou¬ 
tine  compliance  review  shall  be  con¬ 
sidered  a  normal  part  of  contract  ad¬ 
ministration. 

(c)  A  special  compliance  review  con¬ 
sists  of  a  comprehensive  review  of  the 
employment  practices  of  the  contractor 
with  respect  to  the  requirements  of  the 
nondiscrimination  clause.  In  addition 
to  discussions  with  management,  per¬ 
sonnel  conducting  special  compliance  re¬ 
views  should,  when  appropriate,  discuss 
the  contractor’s  employment  .practices 
with  employment  sources,  minority 
groups,  and  interested  civic  groups.  Spe¬ 
cial  compliance  reviews  shall  be  con¬ 
ducted  (1)  from  time  to  time,  (2)  when 
special  circumstances  warrant,  and  (3) 
when  requested  by  proper  authority. 

§  12.806-5  Complaints.  The  Depart¬ 
ments  will  promptly  investigate 
complaints  based  upon  alleged  non- 
compliance  with  the  provisions  of  the 
nondiscrimination  clause,  provided  such 
complaints  contain  the  following  identi¬ 
fying  information: 

(a)  The  name  and  address  of  the  con¬ 
tractor  or  subcontractor  alleged  to  have 
violated  the  provisions  of  the  nondis¬ 
crimination  clause; 

(b)  A  description  of  the  acts  believed 
to  be  in  violation  of  the  nondiscrimina¬ 
tion  clause,  including,  where  known, 
names  of  contractor’s  personnel  in¬ 
volved,  and  dates  of  alleged  incidents ; 

(c)  The  name  and  address  of  each 
person  who  believes  himself  aggrieved 
by  the  alleged  violation  of  the  clause; 
and  . 


§  12.806—7  Processing  of  complaints.  Government-furnished  Property,  or  any  part 
Complaints  may  be  submitted  to  the  thereof,  be  or  become  a  fixture  or  lose  it. 
President’s  Committee  on  Government  identity  or  personality  by  reason  of  amrV 
Con tracts,  the  Secretary  of  Defense,  or  ti°n  any  reahy-  Th®  Contractor  shall 
the  Military  Departments.  Complaints  ®omPly  ,wi!'h  provisions  of  the  “Manual 

_ _  nanovtmontc  for  Control  of  Government  Property  'in  Pos- 

submitted  to  the  Military  Departments  session  o£  contractors”  (§30.2,  Armed  Serv. 

m  accordance  with  §  12.806-5,  and  de-  £ces  procurement  Regulation)  as  ip  effect  on 
termined  to  involve  a  Government  con-  the  date  of  the  contract,  which  Manual  u 
tract  or  subcontract,  shall  be  processed  'hereby  incorporated  by  reference  and 
in  accordance  with  Departmental  pro-  a  part  of  this  contract, 
cedure  which  will  assure:  •  >  •  •  *  • 

(a)  Prompt  investigation  of  state-  §  13.503  Government  property  clause 
ments  and  allegations  contained  in  the  for  cos  t-reimbursement  type  con- 
complaint.  Such  investigations  should  tracts.  *  *  * 

include  where  necessary,  (1)  a  review  ot  (b)  Tltle  t0  all  property  furnished  by  the 

the  pertinent  personnel  practice  of  the  Government  >shall  remain  in  the  Govern- 

contractor  or  subcontractor  concerned,  ment.  Title  to  all  property  purchased  by  the 

(2)  the  circumstance  under  which  the  Contractor,  for  the  cost  of  which  the  con- 

discriminatory  action  is  alleged  to  have  tractor  is  entitled/  to  be  reimbursed  as  a  di- 

taken  place,  and  (3)  such  other  factors  rect  ltem  of  cos!;  under  this  contract,  shall 

which  may  determine  whether  the  con-  P333  to  and  ves*  in  the  Government  upon 

trartnr  or  subcontractor  in  the  narticular  dellvery  of  such  Property  by  the  vendor, 
tractor  or  subcontractor  m  tne  particular  Title  to  other  property  the  cost  o£  whlch  u 

case  complied  with  the  provisions  of  the  reimbursable  to  the  Contractor  under  the 
nondiscrimination  clause  set  forth  in  the  contract,  shall  pass  to  and  vest  in  the  Gov- 
contract  concerned.  ernment  upon  (i)  issuance  for  use  of  such 

-  (b)  Resolution  of  complaints  by  con-  property  in  the  performance  of  this  con¬ 
ciliatory  means  whenever  possible.  tract,  or  (ii)  commencement  of  processing 

(c)  The  preparation  and  submission,  or  usf  of  such  property  in  the  performance 
through  prescribed  channels,  of  a  report  this  contract  or  (hi,  reimbursement  ol 
i  Vu  t!  ^  .  j  . ,  ~  ^  the  cost  thereof  by  the  Government,  in  whole 

to  the  President’s  Committee  on  Govern-  or  ln  the  percentage  prevailing  by  reason  oi 
ment  Contracts  setting  forth  ( 1 )  a  copy  the  clause  of  the  contract  entitled  “Allow* 
of  the  complaint  together  with  a  sum-  able  Cost,  Fixed  Fee  and  Payment,"  tfhich- 
mary  Of  the  investigative  action  per-  ever  first  occurs.  All  Government-furnished 
formed  by  the  Department  concerned.  Property,  together  with  all  property  acquired 
(2)  corrective  action  taken  or  recom-  by  Contractor,  title  to  which  vests  in  thi 
mended  by  the  Department  where  in-  Government  under  this  paragraph,  are  sub- 

■vestieation  discloses  a  need  for  such  Ject  to  the  Provislons  of  this  clause  and 
■vestigauon  aiscioses  a  neea  ior  suen  hereinafter  collectively  referred  to  as  “Gov- 

action,  (3)  recommendations  or  com-  ernment  Property.” 

ments  in  connection  with  the  complaints  (c)  Title  to  the  Government  Property 
which  investigation  disclosed  as  un-  shall  not  be  affected  by  the  incorporation  01 
founded,  and  (4)  information  that  the  attachment  thereof  to  any  property  no 
Department  considers  should  be  brought  owned  by  the  Government,  nor  shall  suci 
to  the  attention  of  the  President’s  Com-  Government  Property,  or  any  part  thereof 
mittee  be  or  beco™e  a  fixture  or  lose  its  identity  a 

miu.ee.  personalty  by  reason  of  affixation  to  any  re 

§  12.806-8  Reporting  channels.  Re-  alty-  T1*3  Contractor  shall  comply  with  thi 
ports  in  connection  with  complaints  provisions  of  the  “Manual  for  Control  o 

shall  be  forwarded,  in  duplicate,  through  tractors”  (Part  30.2,  Armed  Services  Procure 
Departmental  channels  to  the  Assistant  ment  Regulation),  as  in  effect  on  the  dateo 
Secretary  of  Defense  (Supply  and  Logis-  the  contract,  which  Manual  is  hereby  incor 
tics)  for  transmittal  to  the  President’s  porated  by  reference  and  made  a  part  of  thi 
Committee  on  Government  Contracts.  contract. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C.  SUBPART  F — USE  OF  GOVERNMENT-OWN* 
22,  10  U.  S.  C.  2202)  '  —  INDUSTRIAL  FACILITIES  ON  WORK  OTH* 


Part  13 — Government  Property 

SUBPART  E — CONTRACT  CLAUSES 

Paragraph  (c'  of  the  contract  clause 
in  §  13.502,  and  paragraph  (c)  of  the 
contract  clause  in  §  13.503  have  been  re¬ 
vised  to  provide  that  all  applicable  pro¬ 
visions  of  §  30.2  of  this  Subchapter  A  are 
incorporated  in  contracts  by  reference 
and  not  just  the  record-keeping  provi¬ 
sion.  Paragraph  (b)  of  the  contract 
clause  in  §  13.503  has  also  been  revised 
to  reflect  the  codification  of  DoD  Direc¬ 
tive  7800.6,  November  1,  1957.  Sections 
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rhapter,  paragraph  401.2,  or  §  31.3,  para¬ 
graph  401.2,  or  §  31.3  of  this  subchapter, 
naragraph  307.2,  rent  shall  be  at  the  ap¬ 
propriate  rate  set  forth  teiow  regardless 
of  the  extent  and  value  of  any  obligations 
undertaken  by  the  user  to  provide  main¬ 
tenance  or  other  services. 

Monthly  rental 
rate  ( percent 
of  acquisition 


Age  of  equipment :  cost ) 

0  to  2  years - -  1% 

Over  2  to  &  years . . .  l'/a 

Over  6  to  10  years -  1 

Over  10  years - - -  % 


The  acquisition  cost  to  be  used  in  de¬ 
termining  rental  shall  be  the  purchase 
price  of  the  equipment  charged  the  Gov¬ 
ernment  plus  costs  of  transportation  to, 
and  installation  in,  the  place  where  the 
equipment  will  be  used  under  the  con¬ 
tract  or  agreement,  if  such  costs  are 
borne  by  the  Government.  Transporta¬ 
tion  and  installation  costs  may  be  esti¬ 
mated  by  the  contracting  officer  where 
the  actual  costs  are  not  known.  When 
special  tooling  or  accessories  are  rented 
with  the  equipment,  equipment  acquisi¬ 
tion  cost  shall  be  increased  to  include 
the  price  charged  the  Government  for 
such  tooling  or  accessories.  If  the  pur¬ 
chase  price  is  not  available  or  cannot 
be  obtained  from  the  manufacturer  of 
the  equipment,  the  Military  Depart¬ 
ments  shall  obtain  an  estimated  purchase 
price  from  the  Office  of  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis¬ 
tics)  .  On  January  1  following  the  date 
of  manufacture  of  each  item  of  equip¬ 
ment,  such  item  shall  be  considered  one 
year  old,  and  on  each  succeeding  Jan¬ 
uary  1  it  shall  become  one  year  older; 
and  contracts  or  agreements  shall  so 
provide.  For  example,  if  an  item  of 
equipment  is  manufactured  on  15  July 
1958,  it  will  be  considered  to  be  one  year 
old  on  1  January  1959,  two  years  old  on 
1  January  1960,  three  years  old  on  1 
January  1961,  etc.  The  item  of  equip¬ 
ment  will  be  considered  “over  two  years” 
old  on  and  after  1  January  1960,  “over 
six  years”  old  on  and  after  1  January 
1964,  and  “over  ten  years”  old  on  and 
after  1  January  1968. 

(b)  As  to  personal  property  and  equip¬ 
ment  constituting  industrial  facilities 
other  than  metalworking  equipment 
covered  in  paragraph  (a)  of  this  section, 
and  with  respect  to  which  there  are  not 
prevailing  commercial  rates,  a  rent  at 
the  rate  of  not  less  than  1  percent  per 
month  of  the  original  acquisition  cost  Of 
such  property  or  equipment,  shall  be 
charged. 

(R.  S.  161,  sea.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 


nPart  15 — Contract  Cost  Principles 

Sections  15.201,  15.301  and  15.502  have 
been  revised  to  include  a  definition  of 
“incurred  cost”  for  use  in  connection 
with  cost-reimbursement  type  contracts. 
Sections  15.201,  15.301  and  15.502,  as 
revised,  read  as  follows: 

SUBPART  B — SUPPLY  AND  RESEARCH  CON¬ 
TRACTS  WITH  COMMERCIAL  ORGANIZATIONS 

5  15.201  General  basis  for  determina¬ 
tion  of  costs,  (a)  The  total  cost  of  a 


cost-reimbursement  type  contract  is  the 
sum  of  the  allowable  direct  costs  incident 
to  the  performance  of  the  contract,  plus 
the  properly  allocable  portion  of  allow¬ 
able  indirect  costs,  less  applicable  income 
and  other  credits.  The  tests  used  in  de¬ 
termining  the  allowability  of  costs  also 
include  (1)  reasonableness,  (2)  applica¬ 
tion  of  generally  accepted  accounting 
principles  and  practices,  and  (3)  any 
limitations  as  to  types  or  amounts  of 
cost  items  set  forth  in  this  subpart  B  of 
this  Part  15  or  otherwise  included  in  the 
contract.  Failure  to  mention  any  item 
of  cost  in  this  subpart  is  not  intended 
to  imply  that  it  is  either  allowable  or  not 
allowable.  The  use  of  normal  or  stand¬ 
ard  costs  (with  appropriate  adjustments 
for  variances,  unallowable  costs  and  the 
other  provisions  of  this  subpart)  is  ac¬ 
ceptable  in  determining  amounts  of  pro¬ 
visional  or  interim  payments,  but  final 
allowable  costs  must  represent  actual 
costs.  Income  and  other  credits  arising 
out  of  operations  under  the  contract, 
where  the  related  cost  was  reimbursed 
or  accepted  as  an  allowable  cost,  will  be 
credited  to  the  Government. 

(b)  If  a  cost  is  to  be  reimbursed,  it 
must — in  addition  to  meeting  the  tests 
stated  in  paragraph  (a)  of  this  section — 
be  incurred  by  the  contractor.  Gener¬ 
ally,  costs  will  be  considered  as  incurred 
when  (1)  the  property  or  services  repre¬ 
sented  by  such  costs  have  been  received 
and  accepted  by  or  performed  for  the 
contractor,  and  (2)  the  costs  have  been 
properly  recorded  on  the  contractor’s 
books.  However,  proof  of  prior  payment 
by  the  contractor  will  not  ordinarily  be 
regarded  as  a  prerequisite  to  approval 
for  payment  of  such  costs  if  the  con¬ 
tractor,  as  a  normal  business  practice, 
liquidates  its  liabilities  promptly  when 
due.  * 

SUBPART  C — RESEARCH  CONTRACTS  WITH 
NONPROFIT  INSTITUTIONS 

§  15.301  General  basis  for  determina¬ 
tion  of  costs,  (a)  The  total  cost  of  a  cost 
or  cost-sharing  contract  for  research  and 
development  with  nonprofit  institutions 
is  the  sum  of  the  allowable  direct  costs 
incident  to  the  performance  of  the  con¬ 
tract,  plus  the  properly  allocable  portion 
of  allowable  indirect  costs.*  The  tests 
used  in  determining  the  allowability  of 
costs  include  (1)  reasonableness,  (2)  ap¬ 
plication  of  generally  accepted  institu¬ 
tional  accounting  principles  and  prac¬ 
tices,  and  (3)  any  limitations  as  to  types 
or  amounts  of  cost  items  set  forth  in  this 
subpart  or  otherwise  included  in  the  con¬ 
tract.  Failure  to  mention  any  item  of 
cost  in  this  subpart  is  not  intended  to 
imply  that  it  is  either  allowable  or  not 
allowable. 

(b)  If  a  cost  is  to  be  reimbursed,  it 
must — in  addition  to  meeting  the  tests 
stated  in  paragraph  (a)  of  t#is  section — 
be  incurred  by  the  contractor.  Gen¬ 
erally,  costs  will  be  considered  as  incurred 
when  (1)  the  property  or  services  repre¬ 
sented  by  such  costs  have  been  received 
and  accepted  by  or  performed  for  the 
contractor,  and  (2)  the  costs  have  been 
properly  recorded  on  the  contractor’s 
books.  However,  proof  of  prior  payment 
by  the  contractor  will  not  ordinarily  be 
regarded  as  a  prerequisite  to  approval 


for  payment  of  such  costs  if  the  con¬ 
tractor,  as  a  normal  business  practice, 
liquidates  its  liabilities  promptly  when 
due. 

§  15.301-1  Cost-sharing  methods. 
Cost-sharing  may  be  accomplished  by 
one  of  the  following  methods: 

(a)  By  providing  in  the  contract  for 
the  percentage  of  the  total  allowable  cost 
of  the  project  which  will  be  borne  by  the 
Government; 

(b)  By  agreeing  that,  for  the  purpose 
of  the  particular  project,  reimbursement 
for  indirect  expense  of  the  institution  will 
be  limited  to  some  rate  or  dollar  amount 
less  than  the  Indirect  expense  otherwise 
applicable  and  computed  in  accordance 
with  the  principles  set  forth  in  this  sub¬ 
part; 

(c)  By  providing  in  the  contract  that 
certain  items  of  cost  will  not  be  con¬ 
sidered  reimbursable;  or 

(d)  By  such  other  method  as  may  be 
agreed  upon. 

SUBPART  E — SUBJECTS  AFFECTING  COST 

WHICH  MAY  ^REQUIRE  SPECIAL  CONSIDERA¬ 
TION 

§  15.501  Consideration  required,  (a) 
It  is  important  that  contracting  officers 
and  their  negotiators  consider  the  sub¬ 
jects  enumerated  in  §  15.502,  and  any 
other  subjects,-  not  precluded  by  the 
provisions  of  subparts  2,  3  or  4  of  this 
part  (whichever  subpart  is  applicable), 
for  the  purpose  of  (1)  determining  which 
subjects  if  any  should  be  expressly  pro¬ 
vided  for  in  a  particular  cost-reimburse¬ 
ment  type  contract,  and  (2)  incorporat¬ 
ing  appropriate  clauses  in  the  contract. 
Action  taken  with  respect  to  any  such 
subjects  shall  be  reflected  either  in  the 
contract  or  in  the  record  of  contract 
negotiations. 

(b)  If  a  cost  is  to  be  reimbursed,  it 
must — in  addition  to  meeting  the  tests 
stated  in  (a)  above— be  incurred  by  the 
contractor.  Generally,  costs  will  be  con¬ 
sidered  as  incurred  when  (1)  the  prop¬ 
erty  or  services  represented  by  such  costs 
have  been  received  and  accepted  by  or 
performed  for  the  cor  factor,  and  (2) 
the  costs  have  been  properly  recorded  on 
the  contractor’s  books.  However,  proof 
of  prior  payment  by  the  contractor  will 
riot  ordinarily  be  regarded  as  a  pre¬ 
requisite  to  approval  for  payment  of  srich 
costs  if  the  contractor,  as  a  normal  busi¬ 
ness  practice,  liquidates  its  liabilities 
promptly  when  due. 

(Sec.  201,  55  Stat.  839,  as  amended,  sec.  2202, 
70A  Stat.  120;  50  U.  S.  C.  App.  611,  10  U.  S.  C. 
2202) 


Part  16 — Procurement  Forms 

SUBPART  B — FORMS  F<$R  NEGOTIATED 
PROCUREMENT 

Section  16.201,  as  revised,  clarifies  legal 
effect  of  quotations  submitted  on  DD 
Form  747  (Request  for  Quotation)  con¬ 
sistent  with  Comptroller  General  Deci¬ 
sion  B-131228,  October  18,'  1957.  Is¬ 
suance  of  purchase  orders  based  upon 
such  quotations  does  not  result  in  bind¬ 
ing  contracts.  Section  16.201,  as  revised, 
reads  as  follows: 

§  16.201  Request  for  quotation  (DD 
Form  747). 


RULES  AND  REGULATIONS 


(ill)  An  Individual  trading  as  - _ _ 

(hereinafter  called  the  Assignee),  upon  res 
ceipt  of  that  part  of  the  said  sun)  due  under 
its  assignment,  does  remise,  release  and  dis¬ 
charge  the  Government,  its  officers,  agents, 
and  employees,  of  and  from  all  liability? 
obligations,  claims,  and  demands  whatsoever 
under  or  arising  from  the  said  contract  and 
assignment,  except : 

1.  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  bv 
the  Contractor,  as  follows : 

2.  Claims,  together  with  reasonable  ex- 
penses  incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  said 
contract,  which  are  not  known  to  the  (kin- 
tractor  or  Assignee  on  the  date  of  the  execu- 
tion  of  this  release  and  of  which  the  Con¬ 
tractor  or  Assignee  gives  notice  in  writing  to 
the  Contracting  Officer  within  the  period 
specified  in  the  said  contract. 

3.  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability),  including 
reasonable  expenses  incidental  thereto,  in- 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  the  said  contract  relating  to  patents. 

The  Assignee  agrees,  in  connection  with 
claims  which  are  not  released  as  set  forth 
above,  that  final  payment  under  the  said 
contract  does  not  modify  the  requirements 
and  limitations  imposed  on  the  Contractor  or 
Assignee  by  the  contract  or  the  assignment, 
including  without  limitation  those  provi¬ 
sions  relating  to  notification  to  the  Contract¬ 
ing  Officer  and  relating  to  the  defense  or 
prosecution  of  litigation. 

In  witness  whereof,  this  release  has  been 
executed  this _ day  of _ 19 _ 


not  susceptible  of  exact  statement  by  the 
Contractor,  as  follows: 


§  16.201-1  General.  DD  Form  747  is 
designed  to  obtain  price,  cost,  delivery,  or 
other  information  from  suppliers. 

§  16.201-2  Conditions  for  use.  DD 
Form  747  is  authorize*  for  use  when  it 
appears  reasonably  certain  that  the  pro¬ 
curement  will  be  consummated  by  (i)  a 
fixed-price  type  contract  involving  ex¬ 
tensive  negotiation  or,  (ii)  a  cost-reim¬ 
bursement  type  contract.  Standard 
Form  36  (Continuation  Sheet) ,  DD 
Forms  351-1  (Schedule)  or  1155c  (Con¬ 
tinuation  Sheet)  may  be  used  as  required. 
The  form  is  intended  primarily  for  nego¬ 
tiated  procurements  in  excess  of  $2,500; 
however,  it  may  be  used  for  negotiated 
procurements  of  $2,500  or  less  (including 
purchase  orders)  when  written  solicita¬ 
tions  of  quotations  are  used  (see  §  3.603 
of  this  subchapter).  A  quotation  sub¬ 
mitted  on  this  form  is  not  to  be  construed 
as  an  offer  which  can  be  accepted  by  the 
Government  to  form  a  binding  contract. 
Therefore,  issuance  by  the  Government 
of  a  purchase  order  pursuant  to  a  sup¬ 
plier’s  quotation  does  not  constitute  a 
contract,  but  the  purchase  order  is  an 
offer  by  the  Government  to  the  supplier 
to  buy  certain  goods  or  services  upon 
specified  terms  and  conditions. 

SUBPART  H — MISCELLANEOUS  FORMS 

Section  16.812  has  been  revised  to  re¬ 
flect  the  codification  of  DoD  Directive 
7800.6,  November  1,  1957.  Section 

16.812,  as  revised,  reads  as  follows: 

§  16.812  Release  and  assignment 
forms. 

(a)  The  forms  set  forth  below  are 
approved  for  use  in  complying  with  the 
assignment  and  release  provisions  of 
paragraph  (f)  of  the  compensation 
clauses  for  cost-plus-fixed-fee  and  cost- 
plus-incentive-fee  contracts  set  forth  in 
§  7.203-4  (a)  and  (b)  of  this  subchapter. 
Forms  differing  from  the  approved  forms 
inay  be  used  if  the  contracting  officer  de¬ 
termines  that  such  forms  meet  the  appli¬ 
cable  requirements  of  the  clause.  Checks 
received  by  Army  and  Air  Force  con¬ 
tracting  officers  pursuant  to  paragraph 
2  of  the  assignments  in  paragraphs  (d) 
and  (e)  of  this  section  shall  be  forwarded 
to  the  finance  officer  named  in  the 
contract. 

(b)  Set  forth  below  is  an  approved 
form  for  the  contractor’s  release  required 
by  paragraph  (f)  of  the  clauses  in 
§  7.203-4  (a)  and  (b)  of  this  subchapter. 

Contractor’s  Release 

Contract  No _ 

Pursuant  to  the  terms  of  Contract  No. 

_ _ and  in  consideration  of  the  sum  of 

_ ; _ Dollars  ($ _ )  which  has  been  or 

is  to  be  paid  under  the  said  contract  to _ 

_ _ 1 _  (herein- 

( Contractor’s  name  and  address) 
after  called  the  Contractor)  or  its  assignees, 
if  any,  the  Contractor,  upon  payment  of  the 
6aid  sum  by  ttie  United  States  of  America 
(hereinafter  called  the  Government),  does 
remise,  release,  and  discharge  the  Govern¬ 
ment,  its  officers,  agents,  and  employees,  of 
and  from  all  liabilities,  obligations,  claims, 
and  demands  whatsoever  under  or  arising 
from  the  said  contract,  except:  . 

1.  Specified  claims  in  stated  amounts  or  In 
estimated  amounts  where  the  amounts  are 


2.  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  said 
contract,  which  are  not  known  to  the  Con¬ 
tractor  on  the  date  of  the  execution  of  this 
release  and  of  which  the  Contractor  gives 
notice  in  writing  to  the  Contracting  Officer 
within  the  period  specified  in  the  said  con¬ 
tract. 

3.  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability),  including 
reasonable  expenses  incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  the  said  contract  relating  to  patents. 

The  Contractor  agrees,  in  connection  with 
patent  matters  and  with  claims  which  are 
not  released  as  set  forth  above,  that  it  will 
comply  with  all  of  the  provisions  of  the  said 
contract,  including  without  limitation  those 
provisions  relating  to  notification  to  the  Con¬ 
tracting  Officer  and  relating  to  the  defense 
or  prosecution  of  litigation. 

In  witness  whereof,  this  release  has  been 
executed  this _ day  of _ 19 


(Contractor) 


By 

Title 


Note:  In  the  case  of  a  corporation,  wit¬ 
nesses  are  not  required,  but  the  certificate 
below  must  be  completed. 

Certificate 

I, _ _  certify  that  I  am  the _ 


(Assignee) 


By 

Title 


(Official  title) 

of  the  corporation  named  as  Contractor  in 

the  foregoing  release;  that _ who 

signed  said  release  on  behalf  of  the  Con¬ 
tractor  was  then _ _  of  said  cor- 

( Official  title) 

poration;  that  said  release  was  duly  signed 
for  and  in  behalf  of  said  corporation  by  au¬ 
thority  of  its  governing  body  and  is  within 
the  scope  of  its  corporate  powers. 


Witnesses 


Note:  In  the  case  of  a  corporation,  wit¬ 
nesses  are  not  required,  but  the  certificate 
below  must  be  completed. 

Certificate 

I, _ _  certify  that  I  am  the _ 

_  of  the  corporation  named 

(Official  title) 

as  Assignee  in  the  foregoing  release;  that 

_ who  signed  said  release  on  behalf 

of  the  Assignee  was  then  _ — . 

(Official  title) 

of  said  corporation;  that  said  release  was 
duly  signed  for  and  in  behalf  of  said  cor¬ 
poration  by  authority  of  its  governing  bodj 
and  is  within  the  scope  of  its  corporate 
powers. 

(CORPORATE SEAL]  V 

The  following  sentence  shall  be  added  to 
the  final  paragraph  of  the  above  release 
form  when  the  related  contract  provides 
for' reimbursement  on  a  cost-plus-in¬ 
centive-fee  basis: 

The  Assignee  further  agrees  that  payment* 
on  account  of  claims  not  released  as  apt 
forth  above  shall  be  subject  to  adjustm&t 
in  accordance  with  paragraph  (i)  of  th* 
clause  of  the  contract  entitled  f’AllowaW* 
Cost,  Incentive  Pee  and  Payment.”  v 

(d)  Set  forth  below  is  an  approved 
form  for  the  contractor’s  assignment  of 
refunds,  rebates,  credits,  and  other 
amounts,  required  by  paragraph  (f)  of 
the  clauses  in  5  7.203-4  (a)  and  (b)  of 
this  subchapter. 


(CORPORATE  SEAL] 

The  following  sentence  shall  be  added  to 
the  final  paragraph  of  the  above  release 
form  when  the  related  contract  provides 
for  reimbursement  on  a  cost-plus-incen¬ 
tive-fee  basis: 

The  Contractor  further  agrees  that  pay¬ 
ments  on  account  of  claims  not  released  as 
set  forth  above  shall  be  subject  to  adjust¬ 
ment  in  accordance  wrtth  paragraph  (1)  of 
the  clause  of  the  contract  entitled  “Allow¬ 
able  Cost,  Incentive  Fee,  and  Payment.” 

(c)  Set  forth  below  is  an  approved 
form  for  the  assignee’s  release  required 
by  paragraph  (f)  of  the  clauses  in 
§  7.203-4  (a)  and  (b)  of  this  subchapter. 

Assignee’s  Release 

Contract  No _ _ 

Pursuant  to  the  terms  of  Contract  No. 

_ and  in  consideration  of  the  sum  of 

_ Dollars  ($ _ )  which  has  been  or 

is  to  be  paid  under  the- said  contract  by  the 
United  States  of  America  (hereinafter  called 
the  Government)  to  the  Contractor  or  its 

assignees,  the _ _ _ 

(Assignee’s  name  and  address) 
(i)  A  corporation  organized  and  existing 

under  the  laws  of  the  State  of _ _ 

(11)  A  partnership  consisting  of _ _ 
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Contractor's  Assignment  of  Refunds,  Re- 
bates.  Credits,  and  Other  Amounts 

Contract  No _ ... 

pursuant  to  the  terms  of  Contract  No. 
and  in  consideration  of  the  reim¬ 
bursement  of  costs  and  payment  of  fee,  as 
provided  in  the  said  contract  and  any  as¬ 
signment  thereunder,  the . . — 

(Contractor’s  name  and  address) 
(hereinafter  called  the  Contractor)  does 

be[C  Assign,  transfer,  set  over  and  release  to 
the  United  States  of  America  (hereinafter 
called  the  Government) ,  all  right,  title  and 
interest  to  all  refunds,  rebates,  credits,  and 
other  amounts  (Including  any  interest  there¬ 
on)  arising  out  of  the  performance  of  tjie 
said  contract,  together  with  all  the  rights 
of  action  accrued  or  which  may  hereafter 
accrue  thereunder. 

2.  Agree  to  take  whatever  action  may  be 

necessary  to  effect  prompt  collection  of  all 
refunds,  rebates,  credits,  and  other  amounts 
(including  any  interest  thereon)  due  or 
which  may  become  due,  and  to  promptly  for¬ 
ward  to  the  ( _ *)  checks  (made  payable 

to  the  Treasurer  of  the  United  States)  for 
any  proceeds  so  collected.  The  reasonable 
costs  of  any  such  action  to  effect  collection 
shall  constitute  allowable  costs  when  ap¬ 
proved  by  the  Contracting  Officer  as  stated 
in  the  said  contract  and  may  be  applied  to 
reduce  any  amounts  otherwise  payable  to  the 
Government  under  the  terms  hereof. 

3.  Agree  to  cooperate  fully  with  the  Gov¬ 
ernment  as  to  any  claim  or  suit  in  connection 
with  refunds,  rebates,  credits,  or  other 
amounts  ‘due  (including  any  interest 
thereon);  to  execute  any  protest,  pleading, 
application,  power  of  attorney,  or  other  pa¬ 
pers  in  connection  therewith;  and  to  per¬ 
mit  the  Government  to  represent  it  at  any 
hearing,  trial,  or  other  proceeding,  arising 
out  of  such  claim  or  suit. 

In  witness  whereof,  this  assignment  has 

been  executed  this - day  of _ _ 

19— 


By 

Title 


(Contractor) 


Witnesses: 


Note:  In  the  case  of  a  corporation,  wit¬ 
nesses  are  not  required,  but  the  following 
certificate  must  be  completed. 


Certificate 

I,  — - - -  certify  that 

(Official  title) 

I  am  the  - .- -  of  the  corporation 

named  as  Contractor  in  the  foregoing  as¬ 
signment;  - who  signed  said  assign¬ 


ment  on  behalf  of  the -Contractor  was  then 

... - of  said  corporation; 

(Official  title) 

tnat  said  assignment  was  duly  signed  for  and 
in  behalf  of  said  corporation  by  authority  of 
its  governing  body  and  is  within  the  scope 
of  its  corporate  powers. 

(corporate  seal] 

In  the  blank  space  designated  by  an 
asterisk  ( — _ — *y  in  the  foregoing  form, 
insert  in  contracts  of  the  Departments 
of  the  Army  and  Air  Force  the  words 
“Contracting  Officer” ;  in  contracts  of  the 
Department  of  the  Navy,  insert  ‘‘Navy 
Department,  U.  S.  Navy  Regional  Ac¬ 
counts  Office,  Washington  25,  D.  C.”;  in 
contracts  of  the  Marine  Corps,  insert 
"Disbursing  Officer,  Special  Accounts 
Section/  (Code  CDG)  Hqs.  Marine  Corps, 
Washington  25,  D.  C.” 

(e)  Set  forth  below  is  an  approved 
form  for  the  assignee’s  assignment  of 


refunds,  rebates,  credits,  and  other 
amounts  required  by  paragraph  (f)  of 
the  clauses  in  §  7.203-4  (a)  and  (b)  of 
this  subchapter. 

Assignee's  Assignment  of  Refunds,  Rebates, 
Credits,  and  Other  Amounts 

,  Contract  No.  1 _ _ 

Pursuant  to  the  terms  of  Contract 
No. - and  in  consideration  of  the  reim¬ 

bursement  of  costs  and  payment  of  fee,  as 
provided  in  the  said  contract  and  assign¬ 
ment  thereunder,  the _ _ 

(Assignee’s  name  and  address) 

(i)  A  corporation  organized  and  existing 

under  the  laws  of  the  State  of _ _ 

(ii)  A  partnership  consisting  of _ ... 

(ill)  An  Individual  trading  as  _ _ _ 

(hereinafter  called  the  Assignee) ,  does  hereby 
assign,  transfer,  set  over,  and  release  to  the 
United  States  of  America,  all  right,  title,  and 
interest  to  all  refunds,  rebates,  credits,  and 
other  amounts  (including  any  interest 
thereon)  arising  out  of  the  performance  of 
the  said  contract,  together  with  all  the  rights 
of  action  accrued  or  which  may  hereafter 
accrue  thereunder. 

In  witness  whereof,  this  assignment  has 

been  executed  this  __ _ day  of _ _ 

19 _ 


(Assignee) 

By  . 

Title _ 

Witnesses: 


Note:  In  the  case  of  a  corporation,  wit¬ 
nesses  are  not  required,  but  the  following 
certificate  must  be  completed. 

Certificate 

I, - -  certify  that  I  am 

(Official  title) 

the - of  the  corporation  named 

as  Assignee  in  the  foregoing  assignment; 
that  -  who  signed  said  assign¬ 

ment  on  behalf  of  the  Assignee  was  then 

- -  of  said  corporation; 

(Official  title) 

that  said  assignment  was  duly  signed  for  and 
in  behalf  of  said  corporation  by  authority 
of  its  governing  body  and  is  within  the  scope 
of  its  corporate  powers. 


[CORPORATE  SEAL] 

(R.  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 

G.  C.  Bannerman, 
Director  for  Procurement  Policy, 
Office  of  the  Assistant  Secre¬ 
tary  of  Defense  ( Supply  and 
Logistics) . 

August  12,  1958. 

[F.  R.  Doc.  58-6655;  Filed,  Aug.  18,  1958; 
8:53  a.  m.] 


Chapter  V — Department  of  the  Army 

Subchapter  B— Claims  and  Accounts 

Part  536 — Claims  Against  the  United 
States 

enlisted  men  absent  without  leave, 
deserters  and  escaped  military 
prisoners 

Sections  536.30  and  536.40  are  revised 
to  read  as  follows ; 

§  536.30  Apprehension — (a)  Military 
'personnel.  Military  personnel  author¬ 
ized  by  Manual  tor  Courts  Martial,  1951 


(E.  O.  10214,  February  8,  1951,  16  F.  R. 
1303,  February  10,  1951)  may  apprehend 
absentees  and  deserters. 

(b)  Civilian  personnel.  Any  civil  of¬ 
ficer  described  in  10  U.  8.  C.  808  (Uni¬ 
form  Code  of  Military  Justice,  art.  8), 
and  private  citizens  when  authorized  by 
a  military  officer  may  apprehend  an  ab¬ 
sentee  or  deserter  from  the  .Army  and 
deliver  him  into  the  custody  of  the 
Armed  Forces.  See  paragraph  23,  Man¬ 
ual  for  Courts  Martial,  1951. 

(c)  Absentees  and  deserters  to  be 
apprehended.  Except  as  indicated  in 
paragraph  (d)  of  this  section,  all  absen¬ 
tees  and  deserters  will  be  apprehended 
including  those  who  absented  themselves 
without  leave  or  deserted  during  the 
periods  December  7, 1941  to  July  24, 1947 
and  June  25,  1950  to  July  27,  1953,  all 
dates  inclusive. 

(d)  Classes  of  absentees  not  to  be 
apprehended  or  returned  to  military 
control.  Individuals  who  deserted  from 
the  Regular  Army  during  the  Spanish 
American  War,  those  who  deserted  the 
Army  during  World  War  I,  and  peace¬ 
time  deserters  in  whose  cases  trial  by 
courts-martial  on  a  charge  of  desertion 
is  barred  by  the  statute  of  limitations, 
10  U.  S.  C.  843  (Uniform  Code  of  Military 
Justice,  art.  43)  will  not  be  apprehended 
or  returned  to  military  control. 

(e)  Cooperation  of  State  and  local 
authorities.  (1)  ZI  army  commanders 
and  the  Commanding  General,  Military 
District  of  Washington,  U.  S.  Army,  will 
take  steps  to  secure  the  active  coopera¬ 
tion  of  all  local  police  authorities  and 
of  such  other  officials  and  organizations, 
except  the  Selective  Service  System  or 
any  of  the  branches  thereof,  as  they 
deem  useful  to  insure  that  wanted  ab¬ 
sentees  and  deserters  are  returned  to 
military  control.  Agencies  should  be 
informed  that  action  will  not  be  taken 
to  apprehend  absentees  and  deserters 
unless  the  agency  concerned  is  in  receipt 
of  DD  Form  553,  or  has  received  notice 
from  military  officials  or  Federal  law 
enforcement  officials  that  the  person  is 
absent  without  leave  and  his  return  to 
military  control  is  desired. 

(2)  All  commanding  officers  will 
assure  prompt,  complete,  and  accurate 
replies  to  all  inquiries  received  from  civil 
law  enforcement  agents  or  agencies  re¬ 
garding  absentees  and  deserters. 

§  536.40  Property  and  personal  ef¬ 
fects — (a)  Disposal.  (1)  If  the  owner  or 
his  legal  representative,  or  heir,  or  next 
of  kin  has  been  determined,  the  property 
will  not  be  sold  or  otherwise  disposed  of 
prior  to  the  expiration  of  a  period  of  120 
days  after  written  notice  by  registered 
mail,  return  receipt  requested,  has  been 
sent  to  his  last  known  address,  giving 
time  and  place  of  intended  sale  or  other 
disposition  thereof.  If  the  owner  or  his 
representative,  his  heir,  or  next  of  kin 
is  not  located,  or  fails  to  acknowledge 
such  notice,  the  property  may  be  dis¬ 
posed  or  by  public  or  private  sale,  by 
donation,  destruction,  or  otherwise,  after 
the  expiration  of  1  year  after  date  of 
receipt  of  the  property  at  an  Army  in¬ 
stallation;  such  property  received  by  the 
Army  Effects  Office,  Chicago  Quarter¬ 
master  Depot,  Chicago,  Illinois,  may  be 
disposed  of  upon  the  expiration  of  1  year 
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after  date  of  receipt  of  the  property  at 
that  installation. 

(2)  Abandoned  private  property  will 
be  turned  over  to  a  property  disposal 
officer  for  safekeeping  and  disposition 
only  after  the  installation  commander 
has  appointed  a  board  of  one  or  more 
officers  who  will  examine  and  inventory 
such  property  and  determine  which 
items  will  be  sold  by  the  disposal  officer 
and  what  other  disposition  will  be  made 
of  the  remaining  items. 

(3)  Property  which  the  board  is  able 
to  identify  as  belonging  to  an  individual, 
by  reason  of  name,  or  service  number,  or 
other  identification  found  in  the  effects, 
will  be  segregated,  tagged  with  the  name 
of  the  person  believed  to  be  the  owner, 
and  turned  over  to  the  property  disposal 
officer.  Property  of  this  type  will  be 
listed  separately  under  the  name  of  the 
owner  on  the  inventory  of  property 
turned  over  to  the  property  disposal  of¬ 
ficer.  The  property  disposal  officer  will 
keep  such  property  segregated  while 
complying  with  the  notification  require¬ 
ments  of  subparagraph  (1)  of  this  para¬ 
graph.  If  the  owner  or  his  successors 
fail  to  claim  the  property  within  1  year 
from  date  of  receipt  at  an  Army  instal¬ 
lation,  the  property  may  be  disposed  of 
as  provided  in  subparagraph  (1)  of  this 
paragraph. 

(4)  Property  which  the  board  has  de¬ 
termined  to  be  unidentifiable  as  to  own¬ 
ership  will  be  turned  over  to  the  prop¬ 
erty  disposal  officer  on  a  consolidated 
inventory.  The  property  disposal  officer 
will  dispose  of  this  property  by  sale, 
donation,  or  by  destruction  in  accord¬ 
ance  with  pertinent  Army  regulations. 

(b)  Claims  prior  to  disposal.  Any 
property  identifiable  as  to  ownership,  in 
the  hands  of  the  property  disposal  officer, 
may  be  claimed  at  any  time  prior  to  dis¬ 
position.  If  subject  property  is  claimed 
by  anyone  other  than  the  legal  owner, 
the  letter  of  transmittal  will  contain  the 
following  statement: 

The  action  of  this  office  (headquarters)  in- 
transmitting  the  property  does  not  vest  title 
in  the  recipient.  Such  property  Is  forwarded 
to  you  to  be  retained  or  disposed  of  as  cus¬ 
todian,  in  accordance  with  the  laws  of  the 
State  of  the  owner’s  legal  residence. 

(c)  Disposition  of  funds.  Funds  re¬ 
ceived  by  the  property  disposal  officer 
from  the  sale  of  property  will  be  turned 
over  to  a  finance  officer  to  be  accounted 
for  as  prescribed  in  pertinent  Army 
regulations. 

(d)  Filing  of  claims.  Claims  for  the 
net  proceeds,  if  any,  of  such  property  so 
disposed  of  may  be  filed  with  the  Finance 
Center,  U.  S.  Army,  Indianapolis,  Indi¬ 
ana,  by  the  rightful  owner,  his  heir,  or 
next  of  kin,  or  his  legal  representative  at 
any  time  prior  to  the  expiration  of  1 
year  after  disposition  of  property.  After 
1  year  and  before  5  years  from  date  of 
the  disposal  of  the  property,  the  claim 
should  be  filed  with  the  General  Ac¬ 
counting  Office.  If  claims  are  not  filed 
prior  to  the  expiration  of  5  years  from 
the  date  of  the  disposal  of  the  property, 
they  shall  be  barred  from  being  acted  on 
by  the  courts  or  the  General  Accounting 
Office. 

(e)  Deposits.  Money  left  by  an  ab¬ 
sentee  will  be  deposited  with  a  finance 
and  accounting  officer  whose  receipt  will 
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be  retained  in  the  files  of  the  organiza¬ 
tion  making  the  deposit.  The  receipt 
will  make  reference  to  the  specific  nature 
of  the  deposit.  Claims  for  the  recovery 
of  such  funds  should  be  submitted  to  the 
finance  and  accounting  officer  of  the 
installation  where  the  deposit  was  orig¬ 
inally  made. 

[AR  630-10,  July  14,  1958  and  AR  643-40, 
May  20,  1955]  (S2C.  3012,  70A  Stat.  157;  10 

U.  S.  C.  3012.  Interpret  or  apply  sec.  2575, 
70A  Stat.  144;  10  U.  S.  C.  2575) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  general. 

[F.  R.  Doc.  68-6656;  Filed.  Aug.  18,  1958; 
8:54  a.  in.] 


Part  537 — Claims  on  Behalf  of  the 
United  States 

CLAIMS  FOR  DAMAGE  TO  OR  LOSS  OR 
DESTRUCTION  OF  ARMY  PROPERTY 

Section  537.1  is  revised  and  §§  537.3, 
537.4  and  537.5  are  revoked,  as  follows: 

§  5S7.1  Claims  for  damage  to  or  loss 
or  destruction  of  Army  property — (a) 
Scope.  This  section  provides  within  the 
limitations  indicated  in  paragraph  (c) 
of  this  section,  the  procedures  and 
method  for  the  determination,  assertion, 
and  collection  of  claims  for  damage 
caused  to  Army  property. 

(b)  Definitions.  See  §  536.1  of  this 
chapter.  The  following  terms  as  used 
in  this  section  will  have  the  meanings 
here  indicated: 

(1)  Claim.  The  Government’s  right 
to  compensation  for  damage  caused  to 
Army  property. 

(2)  Defendant.  An  individual,  part¬ 
nership,  association,  corporation,  or 
governmental  body,  foreign  or  domestic, 
other  than  an  instrumentality  of '  the 
United  States,  against  whom  the  United 
States  has  a  claim. 

(3)  Damage.  A  comprehensive  term, 
including  not  only  damage  to  but  also 
loss  or  destruction  of  Army  property. 

(4)  Army  property.  Real  or  personal 
property  of  the  United  States  in  the  pos¬ 
session  or  under  the  control  of  the  Army 
or  any  of  its  instrumentalities. 

(5) .  Judge  advocate.  The  staff  judge 
advocate  of  any  command  or  the  legal 
officer  of  a  division  engineer. 

(c)  Application.  Included  within  this 
section  are  claims  in  excess  of  $50  and 
in  lesser  amounts  when  the  assertion 
thereof  is  deemed  in  the  interest  of  the 
Government,  except  that: 

(1)  Claims  cognizable  under  contracts 
or  other  regulations  will  be  processed 
and  disposed  of  under  the  pertinent  pro¬ 
visions  of  such  contracts  and  other  regu¬ 
lations.  In  such  cases,  this  section  will 
b6  utilized  only  to  the  extent  required 
for  the  enforcement  of  pecuniary  liabil¬ 
ity  upon  a  defendant  and  only  after  all 
administrative  procedures  authorized  by 
pertinent  regulations  have  been  ex¬ 
hausted.  Admiralty  claims  will  be 
processed  in  accordance  with  §  537.7. 

(2)  Claims  against  individuals,  who 
are  serving  as  members  of  the  Armed 
Forces  or  as  civilian  employees  of  the 
United  States,  and  arising  out  of  acts  or 
omissions  within  the  scope  of  their  em* 
ployment  as  such  members  or  employees 
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will  be  asserted  under  this  section  onb 
when  gross  negligence  or  willful  mis¬ 
conduct  is  involved.  This  neither  pre¬ 
cludes  nor  affects  administrative  action 
authorized  under  other  pertinent  regu- 
lations. 

(3)  Claims  against  a  foreign  govern, 
ment  or  a  political  subdivision,  agency 
or  instrumentality  thereof,  or  against a 
member  of  the  Armed  Forces  or  an  of- 
ficial  or  a  civilian  employee  of  such 
foreign  government  will  not  be  asserted 
without  prior  approval  of  the  Depart¬ 
ment  of  the  Army.  Investigation  and 
report  thereof,  however,  will,  be  made 
unless  the  provisions  of  applicable  agree¬ 
ments,  or  regulations  in  implementation 
thereof,  negate  the  requirement  for  such 
investigation  and  report. 

(d)  Limitation  of  time.  Claims  will  be 
processed  and  asserted  irrespective  of 
the  passage  of  time  from  their  accrual  or 
the  nature  of/ the  delay.  Neither  stat¬ 
utes  of  limitation  nor  laches  are  ordi- 
narily  a  defense  in  actions  by  the  Gov- 
ernment.  United  States,  v.  Thompson, 

98  U.  S.  486,  25  Law  Ed  194;  Guaranty 
Trust  Co.  v.  United  States,  304  U.  S.  126 
82  Law  Ed  1224,  58  Sup  Ct  785. 

(e)  Receipts.  The  commanding  offi¬ 
cer  appointing  a  claims  officer,  his  supe¬ 
rior  commander,  the  judge  advocate  of 
any  command,  or  any  officer  designated 
by  them  for  that  purpose,  may,  on  re¬ 
quest,  execute  and  deliver  to  any  defend¬ 
ant  making  payment  in  full  or  a  payment 
as  an  offer  of  compromise  settlement 
subject  to  the  approval  of  the  proper 
authority,  a  receipt  on  DA  Form  2135 
(Rece.pt  for  Payment  for  Damage  to  or 
Loss  of  Government  Property). 

(f)  Release.  Where  a  defendant,  or 
his  insurer,  tenders  payment  in  full  and 
demands  an  executed  standard  form  re¬ 
lease,  which  may  or  may  not  form  a  part 
of  the  check  or  draft  by  which  such 
tender  is  made,  a  judge  advocate,  or  a 
designee  of  The  Judge  Advocate  General 
of  the  Army,  is  authorized  to  accept  the 
payment  and  execute  such  release;  or ' 
upon  tender  of  payment  in  full  accom¬ 
panied  by  a  general  request  for  a  release, 
to  execute  a  release  on  DA  Form  2136 
(General  Release). 

§  537.3  Definitions.  [Revoked! 

§  537.4  Scope.  [Revoked] 

§  537.5  Action  by  reviewing  authority. 
[Revoked] 

l 

[AR  25-105,  June  20,  1958]  (Sec.  3012,  70A 
Stat.  157;  10U.S.C.  3012) 

[seal]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General J 

[F.  R.  Doc.  58-6620;  Filed.  Aug.  IF,  1958; 

8:45  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XIV — General  Services 
Administration 

[Rev.  5] 

Reg.  7 — Mica  Regulation;  Purchase 
Programs  for  Domestic  Mica 

This  revision  of  General  Services  Ad¬ 
ministration  Regulation  7,  which  estab¬ 
lished  open  market  purchase  programs 
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vision  as  of  the  date  of  acceptance  of 
such  lot  of  nonruby  block  or  film  mica  by 
the  Government.  The  qualities  for  all 
block  and  film  mica  which  will  be  ac¬ 
cepted  are  Good  Stained  and  Better, 
Stained  and  Heavy  Stained. 

(2)  The  following  grades  will  be 
accepted:  ' 


Increment  that  participants  under  the 
hand  cobbed  program  elect  in  advance 
the  method  of  final  settlement  and  pay¬ 
ment  for  lots  of  hand  cobbed  mica;  es¬ 
tablishes  an  alternate  method  of  final 
settlement  and  payment  for  hand  cobbed 
mica-  for  hand  cobbed  mica  meeting 
requirements  under  both  payment 
methods,  provides  that  the  Government 
will  pay  participants  by  the  method  of 
Anal  settlement  which  reflects  maximum 
netfrbtum  to  the  participants ;  and  makes 
other  miscellaneous  changes. 


1.  Basis  and  purpose. 

2.  Definitions. 

8.  Duration  of  Programs  A  and  B. 

4.  Program  A. 

5.  Program  B. 

6.  Access  to  books  and  records. 

Authority  :  Sections  1  to  6  issued  under 
•  ^  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  2154.  Interprets  or  applies  sec.  303,  64 
Stat.  801,  as  amended;  50  U.  S.  C.  App.  2093, 
E.  0. 10480,  18  F.  R.  4939,  3  CFR.  1953  Supp. 

Section  1.  Basis  and  purpose.  This 
regulation  interprets  and  implements  th>e 
authority  of  the  Administrator  of  Gen¬ 
eral  Services,  pursuant  to  Executive 
Order  10480,  dated  August  14,  1953  (18 
P.  R.  4939,  3  CFR,  1953  Supp.),  to  pur¬ 
chase  hand  cobbed  muscovite  ruby  and 
nonruby  crude  mica  and  processed  mus¬ 
covite  ruby  and  nonruby  block  and  film 
mica,  all  of  domestic  origin.  General 
Services  Administration  will  buy  domes¬ 
tically  produced  mica  conforming  to  the 
Requirements,  at  the  prices  and  under  the 
other  terms  and  conditions  of  this  regu¬ 
lation  applicable  to  Programs  “A”  and 
“B”  respectively. 

Sec.  2.  Definitions.  As  used  in  this 
regulation: 

(a)  “Government  depot”  means  the 
Government  purchase  depots  maintained 
by  General  Services  Administration  at 
Franklin,  New  Hampshire,  Spruce  Pine, 
North  Carolina,  Custer,  South  Dakota,  or 
any  other  such  depots  established  here¬ 
after. 

(b)  “Domestic  origin”  means  mined 
within  the  United  States  (the  forty-eight 
States  and  the  District  of  Columbia) . 

(c)  “Block  mica”  means  processed 
muscovite  ruby  and  nonruby  block  mica 
which  conforms  to  the  requirements  of 
section  4  (b)  of  this  regulation. 

(d)  “Film  mica”  means  processed 
muscovite  ruby  and  nonruby  film  mica 
which  conforms  to  the  requirements  of 
section  4  (b)  of  this  regulation. 

(e)  “Hand  cobbed  mica”  means  mus¬ 
covite  ruby  and  nonruby  mica  crystal 
which  is  free  from  dirt,  rock  and  mine 
run  scrap  and  which  conforms  to  the 
requirements  of  section  5  (b)  of  this 
regulation. 

(f)  “Program  A”  means  the  program 
for  purchase  by  the  Government  of  proc¬ 
essed  block  and  film  mica  of  domestic 
origin. 

(g)  “Program  B”  means  the  program 
for  purchase  by  the  Government  of  hand 
cobbed  mica  of  domestic  origin. 

(h)  “Regional  Commissioner”  means 
the  Commissioner  of  any  one  of  the  fol¬ 
lowing  General  Services  Administration 
regional  offices  having  jurisdiction  as 
indicated  below: 
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and  be  of  no  further  force  or  effect,  ana  (3)  A11  Good  seined  and  Better  block 
deliveries  thereunder  will  not  be  ac-  and  film  mica  must  be  fuu-trimmed; 
cepted  after,  the  close  of  business  June  stained  and  Heavy  Stained  will  be  ac- 
30,  1962,  or  when  the  total  block,  film  cepted  in  half -trimmed  or  full-trimmed 
and  hand  cobbed  mica  delivered  to  and  form 

accepted  by  the  Government  under  said  (c)*  Deliveries.  Block  and  film  mica 
Program8  reaches  the  equivalent  of  offered  to  the  Government  under  Pro- 
25000  short  tons  of  hand  cobbed  mica,  gram  A  shall  ^  deiiVered  f.  o.  b.  Govem- 
whichever  first  occurs  For  the  purpose  ment  depot.  Each  lot  must  contain  ex- 
of  computing  said  25,000  short  tons  of  clusively  either  ruby  or  nonruby  mica; 
hand  cobbed  mica,  90  pounds  of  block  ^ed  lots  will  be  rejected.  Prior  to  de- 
or  film  mica  shall  be  deenied  to  be  the  iiVery  a  participant  must  give  the  Super- 
equivalent  of  one  (1)  short  ton  of  hand  intendent  of  the  Government  depot  to 
cobbed  mica.  s  which  he  is  shipping,  reasonable  advance 

Sec.  4.  Program  A — (a)  Participation  notice  with  respect  to  the  quantity  to  be 
in  program.  Any  person  or  firm  wishing  delivered  and  the  proposed  delivery  date, 
to  participate  in  Program  A  shall  give  The  Superintendent  of  the  Government 
notice  to  a  Regional  Commissioner  hav-  depot  will  then  establish  a  delivery 
ing  jurisdiction  over  a  Government  de-  schedule  with  each  participant.  The 
pot.  Such  notice  shall  be  in  the  form  of  Government  reserves  the  right  to  reject 
a  letter,  postcard  or  telegram  stating  any  deliveries  that  have  not  £een  so 
that  participation  in  Program  A  is  de-  scheduled. 

^sired.  The  notice  mutt  be  signed  and  a  (d)  Inspection  and  acceptance.  Each 
return  address  given.  Upon  receipt  of  delivery  will  be  inspected  by  the  Govern- 
such  notice  a  certificate  of  participation  ment  at  the  Government  depot.  De¬ 
will  be  issued  to  the  applicant  authoriz-  liveries  not  conforming  to  the  minimum 
ing  him  to  deliver  block  or  film  mica  requirements  set  forth  in  paragraph  (b) 
which  conforms  to  the  requirements  set  of  this  section  will  be  rejected,  and  all 
forth  in  paragraph  (b)  of  this  section.  costs  to  the  Government  except  inspec- 
(b)  Requirements.  (1)  Each  lot  of  tion  costs  in  connection  therewith  will  be 
block  and  film  mica  purchased  under  borne  by  the  owner  of  the  mica.  The 
Program  A  shall  in  every  respect  con-  decision  of  the  Government  with  regard 
form  to  the  requirements  of  American  to  acceptance  or  rejection  (inch' ding 
Society  for  Testing  Materials  Specifica-  quality,  grade  and  other  requirements) 
tion  D-351,  latest  revision  as  of  the  date  will  be  final. 

of  acceptance  of  such  lot  of  block  or  film  (e)  Price  and  payment.  (1)  Payment 
mica  by  the  Government.  Each  lot  of  for  each  lot  of  processed  ruby  and  non- 
Good  Stained  and  Better  nonruby  block  ruby  block  and  film  mica  containing  at 
and  film  mica  purchased  under  Program  least  eighteen  percent  (18%)  Good 
A  shall  in  addition  conform  in  every  Stained  and  Better  quality,  delivered 
respect  to  the  requirements  for  Class  f.  o.  b.  Government  depot,  and  accepted 
C-l-BB  of  American  Sbciety  for  Testing  by  the  Government,  shall  be  made  on  the 
Materials  Specification  D-748,  latest  re-  basis  of  the  following  Price  Schedule: 

'  \  [Per  pound]  ‘  „ 


RUBY 


(half-trimmed) 


Grades 


Stained 


$12.00 

5.00 

&00 


NONRUBY 


Qualities  (full-trimmed) 

Good 

stained  and 
better 

Stained 

Heavy 

stained 

$70.00 

40.00 

17.70 

$31.00 

18.25 

7.65 

•  $14.80 
0.85 
4.00 

Re¬ 

gion 

NO. 

Address 

Government  depot 
over  which  juris¬ 
diction  is  exercised 

1 

Regional  Commissioner, 

Franklin,  N.  H. 

3 

General  Services  Admin¬ 
istration,  620  Post  Office 
and  Courthouse,  Boston  9, 
Mass. 

Regional  Commissioner, 

Spruce  Pine,  N.  O. 

8 

General  Services  Admin¬ 
istration,  Regional  Office 
Building,  7th  and  D 
.  Streets  8W.,  Washington 
25,  D.C. 

Regional '  Commissioner, 

Custer,  S.  Dak, 

- 

General  Services  Admin¬ 
istration,  41  Denver  Fed¬ 
eral  Center,  Denver  2, 
Colo. 

Grades 

Area  of 
minimum 
rectangle 

Minimum 
dimension 
of  1  side 

No.  6 . . i _ 

Square 

inches 

Inches 

1  • 

H 

No.  5 H . . . 

2  M 

H 

No.  6 _ 

3 

1 

No.  4 . . . 

6 

m 

No.  3  and  larger . . 

10 

2 

$76.00 

$25.55 

$11.85 

$9.60 

$6.40 

40.00 

14.60 

5.45 

4.00 

3.20 

17.70 

6.55 

4.00 

2.40 

LOO 
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Form  of  record 


Film: 

35  mm. 


16  mm. 


Paper: 


Standard  magnetograms... 


Millimeter  hourly  scalings 


Variograms *. 


Copies  available 

Unit  cost 

Group  cost 

35-mm  film  J 

*n.  in/ft. . 

Continuous  paper  * . . 

$0.08/ft . 

Paper  prints  of  individual 
frames: 

7x9  inches..,. _ _ 

*0  35  ea 

8  x  10  inches _  ___  ..  _ 

$0.40  ea  ... 

11  x  14  inches .  j . 

$0.50  ea . . 

17  x  21  inches... . . 

SI  .25  ea 

35-mm  film  • _ 

so.m/ft. 

Continuous  paper  * _ _ 

$0. 08/ft.  _  _  . 

Paper  prints  of  individual 
frames: 

7x9  inches . 

$0.35  ea . . . 

8  x  10  inches _ 

11  x  14  inches _ _ 

17  x  21  inches . . . 

$1.25  ea . 

Photostats: 

Full  size . 

$1.00  ea . 

$30  00/mo 

Half  size . . . .... 

$1.00/6 . 

Positive  photostats,  full  size... 

$1.75  ea . 

$52.60/mo 

35-mm  film _  _ _ 

$0.10/ft . 

Continuous  paper  * _  _ 

$0.G8/ft _ > 

Paper  prints  of  ihdividual 
frames: 

7x9  inches . . 

$0.35  ea _ _ 

8  x  10  inches _ 

$0.40  ea . . 

11  x  14  inches. . _ 

SO.SOea  _  _  ... 

17  x  21  inches . . . 

$1.25  ea . . 

Photostats: 

Full  size _ 

$1.00/2 . 

Half  size . . . . . 

$1.00/8 . 

$4.00/ino 

Positive  photostats,  full  size— . 
35  mm  film _ _ 

$1.75/2 . 

$26.25/mo . 

$0. 10/ft . 

Continuous  paper  *_ _ 

$0.08/ft . 

Paper  prints  of  individual 
frames: 

7x9  inches _ _ 

$0.35 . 

8  x  10  inches . . . . 

$0.40 . 

11  x  14  inches _ 

$0.50 . 

17  x  21  inches . . 

S1.Z5  _ 

Photostats: 

Full  size . . 

$1.00/4 . 

$3 .00/mo. 

Half  size _ 

$1.00/ mo . . 

$5.25/mo 

Positive  photostats . 

SI  .75/4  _  . 

35  mm  film _ _ _ _ 

$0.10/ft . 

Continuous  paper  * _ 

$0.08/ft . 

Paper  prints  of  individual 
frames: 

7x9  inches _ _ 

$0.35 . . 

/ 

8  x  10  inches . 

$0.40 . 

11  x  14  inches _ _ _ 

$0.50 . 

17  x  21  inches .  . 

SI. 25  ... 

^  * 

Photostats: 

Full  size _ 

SI  .00/3 

Half  size _ _ _ 

SI  .00/14 

$3.00/mo 

Minimum 

charge 


*$2/50 

12.50 


2.00 
2.00 
2.00 
ZOO 
*  Z  50 
12.50 


2.00 

2.00 

2.00 

2.00 


1.00 
1.00 
1.75 
*2.50 
1Z  50 


2.00 

2.00 

ZOO 

zoo 

1.00 

1.00 

1.75 

*2.50 

12.50 


ZOO 

2.00 

ZOO 

ZOO 

1.00 
1.00 
1. 75 
*2.50 
12.50 

( 

ZOO 

ZOO 

2.00 

ZOO 

1.00 

1.00 


1  Contact  prints. 

*  For  each  roll.  ’  .  . 

*  Positive  photos  in  strip  form.  7X  to  15X  available.  13X  will  give  original  record  size. 
4  One  element,  one  day  on  each  gram;  30  x  50cm. 

*  Each  sheet  (8  x  10A  inches)  contains  scalings  for  3  days,  3  elements. 

*  Askania.  12  cm  wide. 


(1)  If  eighteen  percent  (18%)  or  more 
nf  such  actual  yield  of  mica  is  Good 
stained  or  Better  mica,  such  actual  yield 
of  mica  of  the  qualities  and  grades  spe¬ 
cified  in  paragraph  (f)  of  this  section 
shall  be  valued  on  thfe  basis  of  the  Price 
Schedule  appearing  in  section  4  (e)  (1) 
of  this  regulation  less  a  deduction  of  $4 
a  pound  as  representing  the  cost  of  rift¬ 
ing  and  trimming;  or 

(if)  if  less  than  eighteen  percent 
(18%)  of  such  actual  yield  of  mica  is 
Good  Stained  or  Better  mica,  suph  actual 
yield  of  mica  of  the  qualities  and  grades 
specified  in  paragraph  (f )  of  this  section 
shall  be  valued  on  the  basis  of  the  Price 
Schedule  appearing  in  section  4  (e)  (1) 
of  this  regulation  less  a  deduction  of  $4 
a  pound  as  representing  the  cost  of  rift¬ 
ing  and  trimming,  except  that  to  the 
extent  that  the  Heavy  Stained  mica 
exceeds  thirty  percent  (30%)  of  such 
actual  yield  of  Heavy  Stained  or  Better 
quality  mica  the  least  valuable  quantities 
of  Heavy  Stained  mica  shall  be  disre¬ 
garded  for  purposes  of  valuation  and  for 
purposes  of  deducting  for  the  cost  of 
rifting  and  trimming. 

Sec.  6.  Access  to  books  and  records. 
During  the  duration  of  the  programs, 
and  for  a  period  of  three  (3)  years  there¬ 
after,  authorized  representatives  of  the 
United  States  Government  shall  have 
access  to  and  the  right  to  examine  any  - 
pertinent  books,  documents,  papers  and 
records  of  any  seller  involving  transac¬ 
tions  related  to  either  program. 

Sec.  7.  Effective  date.  This  revision 
shall  become  effective  upon  its  publica¬ 
tion  in  the  Federal  Register  and  shall 
apply  to  all  lots  of  mica  for  which  final 
payment  shall  not  then  have  been  made, 
as  well  as  to  all  lots  offered  thereafter. 

Dated:  August  14,  1958. 

Franklin  Floete, 
Administrator  of  General  Services. 

[F.  a.  Doc.  58-6678;  Filed,  Aug.  18,  1958; 

8:57  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  III — Coast  and  Geodetic 

Survey,  Department  of  Commerce 

Part  303 — Charges  for  Certifying, 
Searching,  and  Copying  Services 

REPRODUCTION  OF  GEOPHYSICAL  RECORDS 

Insofar  as  the  Administrative  Proce¬ 
dure  Act  may  be  applicable :  Because  of 
the  nature  of  this  notice,  I  find,  for  good 
cause  shown,  that  it  would  be  impracti¬ 
cable  and  unnecessary,  and  no  good  rea¬ 
son  would  be  served  to  give  preliminary 
notice,  engage  in  public  rule-making 
.procedure  or  postpone  the  effective  date 
hereof. 

Part  303  of  <5hapter  in.  Title  33,  is 
amended  by  adding  the  following  §  303.4 
Reproductions  of  geophysical  records. 

Sinclair  Weeks, 

Secretary  of  Commerce. 

Dated:  August  12, 1958. 

§  30314  Reproductions  of  geophysical 
records.  Charges  for  reproductions  of 
geophysical  records: 


The  effective  date  of  these  prices  is  the 
date  of  their  publication  in  the  Federal 
Register. 

(Sec.  501,  65  Stat.  290;  5  U.  S.  C.  140) 

[F.  R.  Doc.  58-6595;  Filed,  Aug.  18,  1958; 
8:45  a.  m.] 


TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

Part  21 — Vocational  Rehabilitation  and 
Education 

MISCELLANEOUS  AMENDMENTS 

1.  Section  21.203a  is  revised  to  read  as 
follows:  — 

§  21.203a  Training  establishment  not 
operating  full  time,  (a)  When  full-time 
training  on  the  job  becomes  unavailable 
for  a  Part-VII  trainee  because  the  train¬ 
ing  establishment  where  he  is  pursuing 
"  training  is  operating  on  a  part-time 
basis,  or  is  shut  down  temporarily,  it  will 
be  determined  immediately  whether  full¬ 
time  training  in  the  establishment  will  be 
available  within  a  period  of  time  not  to 
exceed  leave  approvable  under  §  21.262a. 


If  it  is  determined  that  full-time  training 
in  the  same  establishment  will  be  avail¬ 
able  within  a  period  of  time  not  to  ex¬ 
ceed  leave  approvable  under  §  21.262a. 
the  veteran  may  be  continued  in  training 
status  in  that  establishment.  When  it 
is  determined  that  full-time  training  will 
not  be  available  within  a  period  of  time 
covered  by  leave  approvable  under 
§  21.262a,  but  it  is  reasonably  certain  the 
establishment  will  continue  to  operate 
on  a  part-time  basis,  action  will  be  taken 
as  follows: 

(1)  If  it  is  determined  that  the  par¬ 
ticular  establishment  is  operating  less 
than  the  amount  of  time  that  similar 
establishments  are  operating  in  the  gen¬ 
eral  area,  the  veteran’s  training  will  be 
interrupted  and  every  effortlwill  be  made 
to  place  him  in  a  training  facility  which 
is  operating  the  amount  of  time  which  is 
approximately  the  standard  in  the  gen¬ 
eral  area. 

(2)  If  it  is  determined  that  the  par¬ 
ticular  establishment  is  operating  ap¬ 
proximately  the  same  number  of  days  per 
month  as  other  similar  establishments  in 
the  general  area  and  there  would  be  no 
advantage  in  changing  the  veteran  to 
another  training  facility,  the  veteran 
may  be  continued  in  the  establishment. 
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(b)  Any  extension  of  training  status 
beyond  48  months  which  is  authorized 
because  the  training  establishment  is 
operated  on  a  part-time  basis  or  was  shut 
down  temporarily  will  be  subject  to  the 
provisions  of  §  21.206  (a)  (1)  (ii),  and 
any  such  extension  may  not  exceed  the 
amount  of  time  for  which  ordinary  and 
hardship  leave  was  granted  because  of 
part-time  operation  or  temporary  shut¬ 
down  during  the  4-year  period  the  vet¬ 
eran  was  in  training  status. 

2.  In  §  21.?04a,  the  introductory  para¬ 
graph  preceding  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.204a  Maximum  duration  of  the 
course  for  a  seriously  handicapped 
veteran.  A  course  of  training  longer 
than  is  ordinarily  required  to  qualify  for 
employment  in  a  particular  occupation 
or  training  to  a  higher  level  than  is 
usually  required  may  be  prescribed  for  a 
seriously  handicapped  veteran  when  the 
following  conditions  exist: 

3.  In  §  21.212,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  21.212  Preparation  and  content. 
(a)  Prior  to  or  immediately  upon  the  in¬ 
duction  of  the  veteran  into  training  the 
training  officer,  in  collaboration  with  the 
training  institution  will  prepare  for  the 
veteran  a  detailed  course  of  training — 
the  individual  training  program — which 
is  designed  to  qualify  the  veteran  for  the 
selected  occupation.  It  will  be  an  in¬ 
dividual  training  program  written  in 
such  definite  terms  and  consisting  of  ele¬ 
ments  so  clearly  appropriate  to  the 
chosen  employment  objective  that  its 
successful  completion  will  establish  the 
fact  of  satisfactory  employability  in  the 
chosen  objective.  Where  the  require¬ 
ments  for  amount  of  training  necessary 
to  qualify  for  employment  in  a  specific 
objective  vary  from  area  to  area  within  a 
State,  the  disabled  veteran  will  be  pro¬ 
vided  that  amount  of  training  which  will 
render  him  satisfactorily  employable  in 
all  areas  of  the  State.  For  example, 
where  the  State  requires  training  to  a 
bachelor’s  degree  for  certification  to  be 
eligible  to  teach  in  high  school,  but  some 
local  school  systems  of  that  State  re¬ 
quire  training  to  a  master’s  degree  in 
order  to  be  employed  as  a  high  school 
teacher,  it  will  be  proper  to  train  the  dis¬ 
abled  veteran  to  the  master’s  degree. 

4.  Section  21.232  Authority  is  revoked. 

5.  Section  21.234  is  revised  to  read  as 
follows: 

§  21.234  General  limitations.  (£)  All 
the  supplies  necessary  for  pursuit  of  a 
particular  course  of  training  will  not  be 
furnished  at  the  beginning  of  the  course. 
Rather  the  supplies  will  be  furnished  as 
their  need  becomes  clearly  evident  and 
imminent.  On  the  other  hand,  arrange¬ 
ments  must  be  made  whereby  supplies 
will  be  available  to  the  trainee  when  they 
are  needed.  * 

(b)  The  Veterans  Administration  will 
not  replace  at  Government  expense  arti¬ 
cles  which  have  been  issued  to  a  trainee 
and  which  are  lost,  stolen,  misplaced,  or 
damaged  beyond  repair,  when  it  is  deter¬ 
mined  by  the  Manager  that  such  loss  or 
damage  occurred  through  fault  on  the 
part  of  the  trainee,  including  lack  of  due 


care.  If  any  articles  which  are  indis¬ 
pensable  to  further  pursuit  of  the  course 
are  lost,  misplaced,  or  damaged  beyond 
repair  and  it  is  determined  by  the  Man¬ 
ager  that  the  loss  or  damage  was  due  to 
fault  on  the  part  of  the  trainee,  it  will 
be  necessary  for  the  trainee  to  effect 
replacement  of  the  articles.  If  the 
trainee  is  willing  but  financially  unable 
to  effect  the  replacement,  an  advance¬ 
ment  for  this  purpose  may  be  made  from 
the  vocational  rehabilitation  revolving 
fund  subject  to  the  provisions  of  §  21.135. 
Where  a  trainee  refuses  to  effect  replace-* 
ment  of  articles  indispensable  to  further 
training  after  the  Manager  has  deter¬ 
mined"  that  the  loss  was  due  to  fault  on 
the  part  of  the  trainee,  it  will  be  neces¬ 
sary  to  discontinue  training  for  lack  of 
cooperation. 

(c)  The  Veterans  Administration  will 
not  reimburse  a  trainee  who  personally 
buys  supplies.  Payment  for  supplies  is 
made  to  the  training  institution  or  to  the 
vendor  from  whom  they  are  purchased 
by  the  Veterans  Administration.  If  sup¬ 
plies  were  furnished  by  an  institution 
and  the  institution  chooses  to  return  to 
the  veteran  the  amounts  charged  him 
and  paid  by  him  so  that  the  charges  by 
the  training  institution  stand  as  an 
unpaid  obligation  of  the  Veterans  Ad¬ 
ministration  to  the  institution,  payment 
may  be  made  if  otherwise  in  order. 

(d)  When  a  particular  article  is  fur¬ 
nished  for  use  in  more  than  one  subject 
and  the  same  article  is  required  for  use 
in  other  subjects  or  in  another  quarter 
or  semester  or  school  year,  the  article 
furnished  will  be  made  to  serve  for  all 
such  requirements  and  will  not  be  dupli¬ 
cated  for  such  purpose  at  Government 
expense.  Also,  the  supplies  which  have 
been  furnished  for  one  part  of  a  com¬ 
bination  course  will  not  be  duplicated 
for  the  other  part  of  the  course. 

6.  In  §  21.235,  paragraph  (a)  is 
amended  to  read  as  follows; 

§  21.235  Authority  to  furnish  supplies 
to  trainees  in  school  training,  (a)  Sub¬ 
ject  to  the  limitations  contained  in 
§§  21.230  to  21.242,  the  Manager  is  au¬ 
thorized  to  furnish  a  veteran  pursuing 
a  course  of  vocational  rehabilitation  in  a 
school  with  supplies  required  by  the 
school  to  be  personally  owned  by  every 
other  student  pursuing  the  same  cobrse. 

7.  Section  21.236  is  revised  to  read 
as  follows: 

§  21.236  Authority  to  furnish  supplies 
to  trainees  in  training  bn  the  job.  (a) 
Subject  to  the  limitations  contained  in 
§§  21.230  to  21.242,  the  Manager  is  au¬ 
thorized  to  furnish  a  veteran  pursuing 
a  course  of  vocational  rehabilitation  on 
the  job  with  necessary  supplies  as  re¬ 
quired  of  all  similarly  circumstanced 
trainees  in  the  establishment,  but  not  to 
exceed  in  quality  or  'amount  such  items 
as  are  ordinarily  required  to  be  in  the 
personal  possession  of  trainees  pursuing 
training  for  the  particular  objective  in 
establishments  -  in  the  same  general 
locality. 

(b)  The  Manager  may  furnish  a  vet¬ 
eran  pursuing  a  course  of  vocational  re¬ 
habilitation  training  on  the  job  with 
minimum  necessary  textbooks  and  other 


text  material  where  the  following  con 
ditions  are  met: 

(1)  The  training  establishment  certi 
fies  that  the  textbooks  or  other  text  mil 
terial  are  required  to  be  owned  and  used 
by  the  veteran  as  a  part  of  his  courses 
training  on  the  job;  and 

(2)  The  use  of  the  textbooks  or  other 

text  materials  is  made  a  part  of  the 
veteran’s  individual  training  program- 
and  ’ 

(3)  The  use  of  the  textbooks  or  other 
text  material  definitely  is  arranged  for 
on  the  basis  of  study  assignments,  the 
completion  of  which  by  the  trainee  is 
checked  and  evaluated  by  the  trainer 
and  reported  by  the  trainee  on  his 
monthly  report  of  training. 

8.  Section  21.236a  Furnishing  supplies 
to  trainees  in  combination  courses  is 
revoked. 

9.  Section  21.236b  is  revised  to  read 
as  follows : 

§  21.236b  Furnishing  supplies  to 
trainees  in  institutional  on-farm  train, 
ing.  Before  a  veteran  may  be  inducted 
into  institutional  on-farm  training 
under  Part  VII,  Veterans  Regulation  1 
(a) ,  as  amended,  the  farm  on  which  he  is 
to  pursue  the  on-farm  part  of  his  course 
must  be  equipped  with  the  kinds  and 
amounts  of  supplies  and  equipment 
which  are  necessary  to  enable  the  trainee 
to  pursue  successfully  that  portion  of  the 
course.  Accordingly,  under  no  circum¬ 
stances  will  the  Veterans  Administration 
furnish  any  equipment  or  supplies  which 
may  be  required  to  operate  the  farm. 
Where  organized  group  instruction  in  a 
school  is  a  part  of  the  veteran’s  course 
as  provided  in  §  21.201a  (a)  (1),  the 
Veterans  Administration  will  furnish 
only  those  books  and  incidental  consum¬ 
able  supplies  required  by  the  school  to 
be  personally  owned  by  all  students  in 
the  school  portion  of  the  course.  Where 
all  instruction  is  given  on  the  veteran’s 
farm  by  an  individual  instructor  as  pro¬ 
vided  in  §  21.201a  (a)  (2),  the  Veterans 
Administration  will  furnish  only  those 
textbooks  and  incidental  consumable 
supplies  required  by  the  instructor  to  be 
owned  by  the  veteran  as  a  part  of  his 
individual  training  program  with  the  use 
of  such  textbooks  definitely  arranged  far 
on  the  basis  of  study  assignments,  the 
completion  of  which  is  checked  andeval- 
uated  by  the  instructor  and  reported  by 
the  veteran  on  his  monthly  report  of 
training :  Provided,  That  such  special 
equipment  as  may  be  authorized  under 
§  21.241  incident  to  the  character  of  the 
veteran’s  disability  may  be  furnished. 

10.  Section  21.237  Furnishing  supplies 
to  veterans  pursuing  residency  courses  in 
hospitals  is  revoked. 

11.  Section  21.237a  is  revised  to  read  as 
follows : 

§  21.237a  Furnishing  supplies  to  vet • 
erans  pursuing  training  in  the  hone. 
(a)  Subject  to  the  limitations  contained 
in  §§  21.230  to  21.242,  the i  Manager  is 
authorized  to  furnish  a  veteran  pursuing 
vocational  rehabilitation  training  in  the 
home  necessary  supplies  in  quality  and 
amounfemot  to  exceed  supplies  which  are 
generally  required  to  be  in  the  personal 
possession  of  all  students  or  trainees  by 
schools  or  training  establishments  in  the 
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general  area  which  train  individ¬ 
ual  for  the  objective  the  veteran  is  pur- 
enine  in  his  home. 

Tb)  in  addition  to  supplies  furnishable 
under  paragraph  (a)  of  this  section,  and 
m  accord -with  vocational  rehabilitation 
Sid  education  procedures,  the  Manager 
mav  authorize  the  furnishing  of  equip¬ 
ment  which  is  essential  to  the  prescribed 
course  of  training  because  the  veteran 
is  pursuing  it  in  his  home.  Equipment  in 
this  category  consists  of  items  which  are 
ordinarily  provided  by  the  place  of  train¬ 
ing  for  example,  shop  equipment,  which 
would  be  available  to  the  veteran  but  for 
the  limitations  imposed  by  his  disability 
which  render  him  unable  to  travel  to  a 
place  of  training  where  such  equipment 
is  available.  (Special  equipment  needed 
to  compensate  for  the  handicapping  ef¬ 
fects  of  his  disability  will  be  furnished 
the  veteran  training  in  his  home  under 
S  21.241.)" 

(c)  The  Manager  may  furnish  a  vet¬ 
eran  pursuing  a  course  of  vocational  re¬ 
habilitation  training  in  the  home  with 
minimum  necessary  textbooks  and  other 
text  material  when  the  following  condi¬ 
tions  are  met: 

(1)  When  the  instructor  or  the  institu¬ 
tion  furnishing  the  training  in  the  home 
certifies  that  the  textbooks  or  other  text 
material  are  required  to  be  owned  and 
used  by  the  veteran  as  a  part  of  his 
course:  and 

(2)  The  use  of  the, textbooks  or  other 
text  material  is  made  a  part  of  the  vet¬ 
eran’s  individual  training  program;  and 

(3)  The  use  of  the  textbooks  or  other 
text  material  definitely  is  arranged  for 
on  the  bhsis  of  study  assignment,  the 
completion  of  which  by  the  veteran  is 
checked  and  evaluated  by  the  instructor 
and  reported  by  the  veteran  on  his 
monthly  report  of  training. 

12.  The  following  sections  are  revoked : 

§  21.237b  Furnishing  supplies  to  vet¬ 
erans  pursuing  training  on  the  job  for 
combination  objectives.  [Revoked] 

§  21.238  Furnishing  supplies  for  train¬ 
ing  on  the  job  following  school  training. 
[Revoked] 

$  21.239  Furnishing  tools.  [Revoked] 

13.  Section  21.241  is  revised  to  read  as 
follows: 


—521.241  Furnishing  special  equip¬ 
ment.  (a)  In  accordance  with  vocational 
rehabilitation  and  education  procedures 
the  Manager  may  authorize  the  furnish¬ 
ing  of  special  equipment  made  up  of 
items  which,  because  of  the  nature  of  the 
veteran’s  handicap,  are  necessary  to  en¬ 
able  him  to  undertake  and  pursue  suc¬ 
cessfully  the  prescribed  course  of 
training.  That  is,  the  equipment  will  en¬ 
able  the  veteran  to  do  and  accomplish 
those  things  which  persons  not  disabled 
are  able  to  do  without  special  equipment 
but  which  the  particular  veteran^  be¬ 
cause  of  his  disability,  cannot  do  and 
therefore  cannot  pursue  the  prescribed 
course  satisfactorily.  Equipment  in  this 
category  ordinarily  will  be  items  not 
necessary  to  persons  not  disabled  but 
way  include  such  items  modified  in  de¬ 
sign  and  construction  as,  for  example,  a 
Workbench  with  workseat  especially  de¬ 
signed  and  constructed  to  compensate 


the  veteran’s  inability  to  move  about 
freely. 

(b)  Special  equipment  not  required 
for  training  purposes  but  necessary  to 
overcome  the  handicap  of  blindness  as 
contemplated  in  Public  Law  85-56,  sec¬ 
tion  514  (formerly  Public  Law  309,  78th 
Congress),  will  be  furnished  under  that 
law  rather  than  under  Public  Law  16, 
78th  Congress,  as  amended. 

(c)  Managers  are  authorized  to  fur¬ 
nish  Part  VII  trainees  consumable  sup¬ 
plies  as  needed  for  training  purposes  in 
the  operation  of  special  equipment,  such 
as  sound  recorders  and  braille  writers, 
authorized  under  paragraph  (a)  of  this 
section  or  which  would  have  been  au¬ 
thorized  except  for  the  fact  the  equip¬ 
ment  had  already  been  issued  under  the 
provisions  of  Public  Law  309,  78th  Con¬ 
gress  or  under  section  514  of  Public  Law 
85-56.  The  amount,  grade,  quality,  and 
cost  of  such  consumable  supplies  that 
may  be  furnished  to  any  trainee  vpll  be 
limited  to  those  commensurate  with  the 
veteran’s  actual  need  for  the  supplies  in 
his  training.  Managers  are  also  au¬ 
thorized  to  arrange  for  the  recondition¬ 
ing  of  sound  recording  discs  furnished 
to  Part  VII  trainees  when  such  recon¬ 
ditioning  is  to  the  economic  advantage 
of  the  Government,  and  to  reissue  such 
reconditioned  discs. 

14.  In  §  21.243,  paragraphs  (g)  and 
(h)  are  amended  to  read  as  follows: 

§  21.243  Release  of  and  Repayment 
for  training  supplies.  *  *'  * 

(g)  Where  it  is  determined  that  the 
veteran  is  at  fault  and  repayment  for 
supplies  is  not  excused  under  paragraphs 
(d)  and  (f)  of  this  section,  the  veteran 
will  be  required  to  repay  the  Veterans 
Administration  for  the  nonconsumable 
supplies  furnished  him  at  Veterans  Ad¬ 
ministration  expense.  The  amount  to  be 
repaid  will  be  the  value  at  which  the 
supplies  were  issued  to  the  veteran  less 
a  percentage  equivalent  to  the  percent¬ 
age  of  the  prescribed  course  (or  term, 
where  applicable  in  the  case  of  school 
training)  completed.  For  example,  a 
veteran  who' has  completed  one-third  of 
the  prescribed  course  or  term  for  which 
supplies  were  furnished  will  be  required' 
to  repay  two-thirds  of  the  value  at  which 
the  supplies  were  issued  to  the  veteran. 
Under  no  circumstances  will  supplies  be 
accepted  in  lieu  of  repayment,  except 
as  provided  .in  §  21.252  (d)  and  para¬ 
graphs  (d)  and  (h)  of  this  section. 

(h)  If  for  any  reason  the  veteran  fails 
to  complete  the  prescribed  course  of 
training  in  the  home  for  which  equip¬ 
ment  has  been  furnished  under  §  21.237a 
(b) ,  the  veteran  will  be  deemed  to  be  at 
fault  under  this  section  with  respect  to 
such  equipment  only,  and  he  will  be 
required  to  return  such  equipment  to 
the  Veterans  Administration  or  to  pay 
the  reasonable  value  thereof:  Provided, 
however.  That  if  the  veteran  has  com¬ 
pleted  such  part  of  the  prescribed  course 
of  training  that  he  is  found  to  be  em¬ 
ployable  and  has  been  declared  rehabili¬ 
tated  under  §  21.281,  he  will  not  be 
deemed  to  be  at  fault  and  he  will  not 
be  required  to  return  such  equipment 
to  the  Veterans  Administration  or  to  pay 
the  reasonable  value  thereof.  The  vet¬ 
eran  will  be  advised  accordingly.  With 


respect  to  any  special  equipment  fur-  • 
nished  to  the  veteran  under  5  21.241,  a 
separate  finding  will  be  made  of  whether 
failure  was  due  to  fault  on  his  part. 

15.  Sections  21.245  and  21.246  are  re¬ 
vised  to  read  as  follows: 

§  21.245  General.  The  successful  vo¬ 
cational  rehabilitation  of  a  disabled  vet¬ 
eran  frequently  requires  the  concurrent 
rendering  of  several  types  of  professional 
and  technical  services  throughout  all  or 
a  major  portion  of  his  program  of  reha¬ 
bilitation.  Providing  or  arranging  for 
and  coordinating  the  professional  and 
technical  assistance  needed  by  the  vet¬ 
eran  in  connection  with  entering  and 
pursuing  vocational  rehabilitation  train¬ 
ing  and  adjusting  in  employment  is  the 
responsibility  of  the  training  officer.  .The 
performance  of  these  functions  consti¬ 
tutes  his  supervision  of  the  veteran’s  vo¬ 
cational  rehabilitation.  This  supervision 
includes  arranging  for  services  and  as¬ 
sistance  such  as  needed  medical  and  den¬ 
tal  attention,  assistance  of  the  social 
worker,  personal  adjustment  counseling, 
employment  placement  assistance  by  the 
State  employment  service!'  and,  in  fact, 
everything  possible  to  assure  vocational 
rehabilitation  in  a  complete  and  real 
sense.  The  immediate  role  of  the  trail¬ 
ing  officer  is  to  render  technical  and  pro¬ 
fessional  collaboration  in  the  selection 
of  a  specific  employment  objective  and, 
following  counseling,  to  develop  a  suita¬ 
ble  program  of  rehabilitation  services, 
including  planning  of  the  veteran’s 
training  program,  and  arranging  for  an 
appropriate  place  of  training  for  the  par¬ 
ticular  employment  objective.  His  ulti¬ 
mate  role  is  the  provision  of  technical 
and  professional  assistance  to  the  trainee 
to  insure  his  successful  completion  of 
the  course  of  vocational  rehabilitation, 
his  vocational  adjustment  in  suitable  em¬ 
ployment  and  the  continuous  coordina¬ 
tion  of  all  other  services  designed  to 
effect  his  satisfactory  vocational  rehabil¬ 
itation. 

§  21.246  Purpose  of  supervision. 
Through  continuous,  timely  and  accu¬ 
rate  knowledge  of  the  veteran’s  status 
and  progress  in  his  rehabilitation  adjust¬ 
ment,  his  current  problems  or  difficulties, 
and  his  motivation  toward  and  qualifica¬ 
tions  for  suitable  employment,  the  pur¬ 
pose  of  supervision  of  a  veteran  trainee 
is  to  provide  him  with  the  professional 
and  technical  services  needed  to  help  him 
accomplish  his  vocational  rehabilitation. 

16.  Section  21.247  Records  of  super - 
vision  is  revoked. 

17.  Section  21.248  is  revised  to  read  as 
follows: 

§  21.248  Activities  of  the  training 
officer  in  supervision.  In  carrying  out 
i  the  purpose  of  supervision,  the  training 
officer  will  provide  or  arrange  for  such 
professional  and  technical  services  as 
may  be  available  and  needed  by  the  vet¬ 
eran  to  help  him  in  accomplishing  his 
vocational  rehabilitation.  These  activi¬ 
ties  include: 

(a)  Understand  the  individual  veteran 
as  a  person.  This  involves  the  ability 
to  develop  and  maintain  a  sympathetic 
and  helpful  relationship  through  which 
the  veteran  can  voice  his  problems  and 
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and  in  accomplishing  satisfactory  voca-  for  each  day  or  fraction  thereof  on  which 
tional  adjustment.  the  establishment  is  shut  down  diatoj 

(k)  Provide  followup  assistance,  after  the  standard  workweek  except  that  no 
the  veteran  obtains  employment,  until  leave  will  be  charged  for  legal  holidays 
there  is  reasonable  assurance  that  the  When  leave  under  this  section 
veteran  has  made  a  satisfactory  employ-  hausted,  subsistence  allowance  will  h* 
ment  adjustment.  deducted  for  those  nonholidays  on  which 

18  ,§  212h‘-  p(ar,agraph  <b)  15  ‘the  staji^ar'd^workweek. ° 

amended  to  read  as  follows.  subsistence  allowance  is  deducted  wfli 

§21.261  Ordinary  leave.  *  *  *  not  be  charged  against  the  veteran’s  time 

(b)  Charging  of  ordinary  leave.  Ap-  in  training  under  Part  VIL 
proved  absences  covering  a  period  less  20  In  §  21.283,  paragraph  (a) 
than  the  standard  school  or  workweek  amcnded  to  read  as  follows:  * 

of  the  training  mstitution  or  establish-  ^  .  .  i 

ment  will  be  charged  at  the  rate  of  1  day  §  21.283  Status  “ discontinued:'  (*) 
for  each  school  or  working  day  of  ab-  •  *  • 

sence  from  the  institution.  Approved  (5)  When  the  trainee  fails  to  avail 
absences  covering  a  period  of  1  calendar  himself  properly  of  the  training  pro- 
week  or  more  will  be  charged  at  the  rate  '  vided;  or  when  his  misconduct  prevent* 
of  5  days  for  each  7  consecutive  days  of  progress  toward  his  employment  objec- 
absence.  No  charge  against  leave  will  tive  or  ultimate  placement  in  employ, 
be  made  for -absences  on  those  days  ment;  or  when  he  willfully  violates  the 
within  a  period  of  training  on  which  the  regulations  of  the  institution  or  estal). 
school  or  training  establishment  grants  lishment  in  which  placed  for  training  or 
total  exemption  from  attendance  to  all  his  conduct  is  insubordinate  or  disorderly 
students  or  trainees  similarly  circum-  at  any  place  of  training;  or  when  he 
stanced.  For  veterans  enrolled  in  edu-  voluntarily  withdraws  from  training  for 
cational  institutions,  this  will  include  reasons  other  than  physical  condition  or 
school  holidays  and  short  intermissions  excused  interruptions;  or  when  he  leaves 
between  successive  terms  or  periods  of  the  area  and  has  his  records  transferred 
instruction  within  the  ordinary  school  to  another  regional  office  without  having 
year:  Provided,  That  the  veteran  was  made  prior  arrangements  with  the  Vet- 
enrolled  for  the  two  successive  terms,  erans  Administration  for  the  continue 
(“Ordinary  school  year”  means  a  period  tion  of  his  vocational  rehabilitation 
of  approximately  9  months  which  begins  training  in  the  new  area  of  jurisdiction, 
in  the  fall  and  ends  in  the  spring.)  For  21  In  s  21  290  new  paragraphs  )e) 
veterans  pursuing  on-the-job  training  (d)  (e)  and  (f)  are  added  read  „ 
no  charge  will  be  made  for  holidays  es-  f0iiows. 

tablished  by  Federal  or  State  law  but  a  ‘  '  „  ~  ' 

charge  will  be  made  for  periods  during  §  21.290  Veterans  Administration  re- 
which  vacations  are  granted  to  all  em-  sponsibility  under  the  law.  *  •  * 
ployees  at  the  same  time;  or  periods  dur-  (c)  The  education  and  training  activ- 
ing  which  the  plant  is  shut  down  to  ity  will  maintain  liaison  with  the  appio- 
undergo  repairs  or  because  of  such  things  priate  State  employment  agency  and  will 
as  fuel  shortages,  strikes,  inclement  utilize  the  services  of  that  agency  to  the 
weather,  etc.  (See  §§  21.254  and  fullest  extent  possible  in  assisting  re- 
21. 262a.)  habilitated  veterans  to  obtain  suitable 

in  «  ...  ndn  .  , ,  ,  ,  ,  employment  upon  completion  of  their 

19.  A  new  §  21.262a  is  added  to  read  •  prescribed  courses.  Not  less  than 60 days 
as  ioiiows:  prior  to  the  anticipated  date  of  rehabili- 

§  21.262a  Leave  where  training  estab-  tation  it  will  be  ascertained  whether  the 
lishment  not  operating  full  time.  Ordi-  trainee  needs  and  desires  employment 
nary  leave  appro vable  under  §  21.261  assistance.  If  he  does  need  and  desires 
(not  in  excess  of  the  amount  of  leave  such  assistance,  he  will  be  ref  erred  to  the 
accumulated  to  the  credit  of  the  trainee)  appropriate  employment  agency.  If  the\ 
and  personal  hardship  leave  approvable  trainee  does  not  desire  assistance  in  ob- 
under  §  21.262  (b)  (1)  may  be  granted  taining  employment,  he  will  not  be  re- 
for  any  period  of  time  during  which  full-  f erred  to  the  employment  agency  and  his 
time  training  on  the  job  is  not  available  records  will  be  documented  accordingly, 
because  the  training  establishment  is  (d)  In  addition  to  those  veterans  in- 
operated  on  a  part-time  basis  or  is  shut  eluded  under  §  21.293,  direct  employment 
down  temporarily:  Provided,  (a)  It  is  placement  assistance  will  be  provided 
determined  that  full-time  training  will  personally  by  the  training  officer,  in  co- 
be  available  within  a  period  of  time  not  operation  with  the  State  employment 
to  exceed  leave  approvable  under  agency,  for  those  veterans  who  may  be 
§§  21.261  and  21.262  (b)  (1),  or  (b)  it  is  expected  to  encounter  serious  difficulty 
determined  that  the  training  establish-  in  finding  and  obtaining  suitable  em¬ 
inent  is  operating  for  approximately  the  ployment  because  of  the  attitude  of  em- 
same  number  of  days  per  month  as  simi-  ployers  generally  with  respect  to 
lar  establishments  in  the  general  area,  employing  persons  with  the  particular 
For  the  purpose  of  this  section  a  5-day  type  of  disability  involved.  If  by  the  date 
week  will  be  considered  full  time  except  of  rehabilitation  the  veteran  has  not 
that  full-time  training  shall  be  not  more  been  employed  or  assured  of  employ- 
than  the  number  of  days  per  week  estab-  ment,  the  training  officer  will  make  every 
lished  as  the  standard  workweek  for  the  reasonable  effort  to  effect  placement  un¬ 
particular  establishment  through  bona  til  the  veteran  is  suitably  placed  or  until 
fide  collective  bargaining  between  the  it  is  determined  by  the  chief,  education 
employers  and  employees.  Also  for  pur-  and  training  activity,  that  all  resource* 
pose  of  this  section  leave  will  be  charged  available  to  the  regional  office  have  been 


think  about  them  as  objectively  as  pos¬ 
sible. 

(b)  Utilize  the  resources  available 
through  the  other  members  of  the  reha¬ 
bilitation  team  and  the  community  to 
provide  services  needed  by  the  veteran. 

(c)  Be  continuously  aware  of  available 
established  training  opportunities  and 
develop  others  in  the  locality  as  required 
to  meet  the  needs  of  the  disabled  veteran. 

(d)  Explain  to  school,  trainer,  or  em¬ 
ployer  the  residual  abilities  of  the  dis¬ 
abled  veteran  and  promote  such  change 
of  the  training  or  employment  situation 
as  may  be  necessary  to  render  it  suitable 
and  effective  for  the  particular  veteran. 

(e)  Keep  continuous  check  on  com¬ 
patibility  of  current  demands  and 
stresses  of  training  program  and  practi¬ 
cal  requirements  of  prospective  employ¬ 
ment,  and  capabilities,  abilities,  and 
tolerances  of  the  veteran. 

(f)  Determine  whether  the  handicap¬ 
ping  effects  of  the  veteran’s  disability 
are  such  as  to  require  the  use  of  special 
rehabilitation  procedures,  e.  g.,  assist¬ 
ance  from  Vocational  Rehabilitation 
Board;  reduced-time  training;  training 
in  a  special  facility  such  as  sheltered 
workshop,  rehabilitation  center,  or 
agency  for  the  blind;  training  in  addi¬ 
tion  to  usual  amount;  reader  service; 
special  equipment;  assistance  in  obtain¬ 
ing  employment. 

(g)  Give  special  care  and  attention  in 
the  case  of  the  homebound  veteran,  to 
motivate  him  to  undertake  and  accom¬ 
plish  his  vocational  rehabilitation,  ar¬ 
range  for  a  well  qualified  instructor,  plan 
a  program  of  vocational  rehabilitation, 
arrange  for  adequate  space  and  suitable 
equipment  for  his  training,  and  assist 
him  in  planning  and  developing  a  sub¬ 
stantially  remunerative  outlet  for  his 
goods  or  services  to  the  end  that  he  may 
continue  to  be  motivated  to  follow  his 
selected  occupation. 

(h)  Be  sensitive  to  and  understanding 
of  the  physical,  mental,  and  emotional 
demands  as  well  as  the  rewards  and  sat¬ 
isfaction  to  be  derived  from  employment 
in  individual  occupations.  Continue  to 
discuss  with  the  veteran  throughout  his 
training  the  realistic  and  practical  as¬ 
pects  of  his  prospective  employment  in 
order  that  he  may  be  soundly  oriented 
and  properly  motivated  toward  his  ulti¬ 
mate  vocational  adjustment  and  reha¬ 
bilitation. 

(i)  Recognize  the  need  for  correttive 
action  when  all  reasonable  efforts,  in¬ 
cluding  referral  for  personal  adjustment 
counseling  when  needed,  fail  to  obtain 
cooperation  from  the  veteran.  Under 
these  circumstances  the  training  officer 
will  warn  the  veteran  that  if  his  failure 
to  cooperate  continues  he  may  forfeit  his 
subsistence  allowance  for  a  period  not  to 
exceed  3  months,  or  his  training  may  be 
discontinued.  If  the  veteran  fails  to 
make  the  necessary  improvements,  the 
training  officer  will  take  action  leading 
to  forfeiture  of  subsistence  allowance  for 
not  to  exceed  3  months  or  to  discontin¬ 
uance  of  training. 

(j)  Maintain  continuous  liaison  with 
representatives  of  the  State  employment 
service  to  the  end  that,  through  effective 
mutual  cooperation,  the  veteran  may  be 
assisted  in  finding  suitable  employment 
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eXpiored  and  developed  and  that 
Ihpre  is  little  likelihood  that  continued 
Sts  would  result  in  placement. 

<e)  In  order  to  assure  that  the  voca¬ 
tional  rehabilitation  benefits  afforded 
the  disabled  veteran  are  as  effective  as 
possible  in  assisting  him  in  making  a  sat¬ 
isfactory  employment'  adjustment,  the 
training  officer  will  provide  followup 
distance  after  the  veteran  obtains  em¬ 
ployment  in  each  case  where  on  the  basis 
of  knowledge  of  the  veteran  and  under¬ 
standing  of  his  needs  and  problems  he 
determines  that  such  assistance  is  re¬ 
ared.  Such  followup  assistance  will 
include  the  observing  of  the  veteran’s 
performance  in  competitive  employment 
and  will  be  continued  for  a  period  of  time 
necessary  to  determine  that  there  is  rea¬ 
sonable  assurance  that  the  veteran  has 
made  a  satisfactory  employment 
adjustment. 

(f)  When  the  veteran  has  entered 
into  suitable  employment  and  has  made 
a  satisfactory  employment  adjustment, 
the  purpose  of  vocational  rehabilitation 
has  been  satisfied.  Except  as  provided 
in  5  21.293  (e),  the  Veterans  Adminis¬ 
tration  thereafter  has  no  further  respon¬ 
sibility  in  respect  to  the  veteran’s 
employment. 

22.  Section  21.291  Referral  of  trainees 
for  employment  assistance  is  revoked. 

23.  In  §  21.293,  paragraph  (e)  is 
amended  to  read  as  follows : 


§  21.293  Assisting  seriously  handi¬ 
cap ped  veterans  in  obtaining  employ¬ 
ment.  *  *  *  ; 

(e)  Where  the  seriously  handicapped 
veteran  who  has  been  rehabilitated  and 
suitably  employed  loses  his  employment 
through  no  fault  on  his  part  and  re¬ 
quests  further  employment  placement 
assistance,  the  training  officer  in  coop¬ 
eration  with  the  State  employment  serv¬ 
ice  will  provide  the  assistance  contem¬ 
plated  in  paragraph  (d)  of  this  section, 
and  §  21.290  (e) . 


24.  Section  21.310  is  revised  to  read 
as  follows: 


5  21.310  Definition.  As  referred  to  in 
$$21,310  to  21.314,  inclusive,  the  term 
“supplies”  will  include  books,  tools,  sup¬ 
plies,  equipment,  etc. 
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25.  Section  21.312  is  revised  to  read  as 
follows: 

§  21.312  Authority.  Subject  to  the 
limitations  set  forth  in  §  21.314  and  in 
accord  with  principles  that  apply  in  fur¬ 
nishing  supplies  under  Part  VII  as  set 
forth  in  §§  21.230  to  21.240a.  Managers 
are  authorized  to  furnish,  through  the 
school  or  training  establishment  or 
through  direct  purchase  in  accordance 
with  current  regulations  governing  the 
procurement  of  and  accounting  for 
trainee’s  property,  supplies  of  such  kind 
and  in  such  minimum  amounts  as  are 
necessary  to  the  satisfactory  pursuit  of 
a  course  of  education  or  training  in  a 
particular  institution. 

26.  Section  21.313  Prevention  of  abuse 

is  revoked.  ' 

27.  Section  21.314  is  revised  to  read  as 
follows : 

§  21.314  General,  (a)  The  Veterans 
Administration  will  not  replace  at  Gov¬ 
ernment  expense  articles  which  have 
been  issued  to  a  trainee  and  which  are 
lost,  stolen,  misplaced,  or  damaged  be¬ 
yond  repair. 

(b)  The  Veterans  Administration  will 
not  reimburse  a  trainee  who  personally 
buys  supplies  except  trainees  in  training 
under  Part  VIII  in  foreign  countries  as 
provided  in  §  21.150. 

(c)  Where  a  veteran  at  the  time  of 
enrolling  in  a  course  of  training  on  the 
job  does  not  have  entitlement  sufficient 
to  pursue  the  course  to  completion,  the 
Veterans  Administration  will  not  furnish 
supplies  costing  in  excess  of  that  amount 
which  bears  the  same  ratio  to  the  cost 
of  the  supplies  which  the  veteran  is  re¬ 
quired  by  the  establishment  to  own  for 
the,  total  course  as  the  veteran’s  re¬ 
maining  entitlement  bears  to  the  total 
length  of  the  course. 

(d)  The  Veterans  Administration  may 
furnish  to  an  enrollee  pursuing  a  non¬ 
credit  course  those  supplies  required  by 
the  school  to  be  owned  personally  by  all 
students  in  the  same  course  when  the 
enrollee  is  required  to  perform  all  of 
the  work  which  all  students  enrolled  for 
credit  must  perform  in  the  course  ex¬ 
cept  taking  credit  examinations.  Sup¬ 
plies  may  not  be  furnished  to  enrollees 
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in  “noncredit”  courses  which  require 
only  attendance  and  listening  at  class. 

"  28.  The  following  sections  are  re¬ 
voked: 

§  21.315  Authority  to  furnish  sup¬ 
plies  to  trainees  in  school  training. 
[Revoked] 

§  21.316  Authority  to  furnish  sup¬ 
plies  to  trainees  in  training  on  the  job. 
[Revoked] 

§2 1.3 16a  Furnishing  supplies  to 
trainees  in  combination  courses .  [Re¬ 
voked] 

§  21.317  Furnishing  supplies  to  vet¬ 
erans  pursuing  residency  courses  in  hos¬ 
pitals.  [Revoked] 

§  21.318  Furnishing  supplies  for 
training  on  the  job  following  school 
training.  [Revoked] 

§  21.319  Furnishing  supplies  in  non¬ 
credit  courses.  [Revoked] 

§  21.320  Furnishing  tools.  [Revoked] 

§  21.321,  Furnishing  clothing.  [Re¬ 
voked]- 

§  21.322  Furnishing  special  items. 
[Revoked] 

§  21.323  Furnishing  supplies  after 
completion  of  education  or  training, 
[Revoked] 

/ 

§  21.323a  Furnishing  supplies  after 
expiration  of  entitlement.  [Revoked] 

§  21.324  Furnishing  books,  supplies, 
and  equipment  to  trainees  tn  institu¬ 
tional  on-farm  training.  [Revoked] 

§  21.324a  Furnishing  magazines  and 
other  periodicals.  [Revoked] 

(Sec.  210,  71  Stat.  91;  38  U.  8.  O.  2210.  Inter¬ 
pret  or  apply  57  Stat  43,  as  amended,  secs. 
400,  1501, 1502, 1603,  58  Stat.  287,  as  amended, 
300,  301,  as  amended,  sec.  10,  59  Stat.  631,  632, 
sec.  1003,  71  Stat.  123;  38  U.  S.  C.  697a,  697b, 
697c,  6971,  697g,  3003,  ch.  12A) 

This  regulation  is  effective  August  19, 
1958. 

[seal]  Robert  J.  Lamrhere, 
Acting  Deputy  Administrator. 

•  [P.  R.  Doc.  58-6639;  Piled,  Aug.  18,  1958; 
8:50  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Narcotics 
l  21  CFR  Ch.  II  ] 

Ethyl  1  -  (3  -  Cyano  -  3,3  -  Diphenyl  - 
propyl)  -4-Phenyx-4-Piperidinecarb- 
OXYLATE 

NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  act  of  March  8,  1946 
<60  Stat.  38;  26  U.  S.  C.  4731),  section  4 
of  the  Administrative  Procedure  Act 
<60  Stat.  238;  5  U.  S.  C.  1103) ,  and  by  vir- 
wie  of  the  authority  vested  in  me  by  the 
Secretary  of  the  Treasury  (12  F.  R. 


1480) ,  that  a  determination  is  proposed 
to  be  made  that  the  following-named  new 
drug  has  an  addiction-forming  or  addic¬ 
tion-sustaining  liability  similar  to  mor¬ 
phine  and  is  an  opiate: 

Ethyl  l-(3-cyano-3,3-diphenylpropyl)  -4- 
phenyl-4-piperidinecarboxylate. 

Consideration  will  be  given  to  any 
written  data,  views  or  arguments,  per¬ 
taining  to  the  addiction-forming  or  ad¬ 
diction-sustaining  liability  of  the  above- 
named  drug,  which  are  received  by  the 
Commissioner  of  Narcotics  prior  to  Sep¬ 
tember  19,  1958.  Any  person  desiring  to 
be  heard  on  the  addiction-forming  or 
addiction-sustaining  liability  of  the 


above-named  drug  will  be  accorded  the. 
opportunity  at  a  hearing  in  the  office  of 
the  Commissioner  of  Narcotics,  1300  E 
Street  NW.,  Washington  25,  D.  C.,  at 
10:00  o’clock  a.  m.,  September  19,  1958, 
provided  that  such  person  furnishes 
written  notice  of  his  desire  to  be  heard, 
to  the  Commissioner  of  Narcotics,  Wash¬ 
ington  25,  D.  C.,  not  later  than  20  days 
from  the  publication  of  this  notice  in  the 
Federal  Register.  If  no  written  notice 
of  a  desire  to  be  heard  shall  be  received 
within  20  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  no  hearing  Shall  be  held,  but  the 
Commissioner  of  Narcotics  shall  proceed 
to  make  a  recommendation  to  the  Secre- 
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PROPOSED  RULE  MAKING 


Alcohol  and  Tobacco  Tax  Division,  In¬ 
ternal  Revenue  Service,  Washington  25, 
D.  C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A, 
Stat.  917;  26  U^  S.  C.  7805). 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Treasury  Department  Order  No.  165-9, 
effective  January  1,  1959,  transferred 
from  the  Commissioner  of  Internal 
Revenue  and  delegated  to  the  Commis¬ 
sioner  of  Customs  the  function,  author¬ 
ized  by  section  313  (d)  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.  S.  C.  1313 
(d)),  of  allowing  the  drawback  of  an 
amount  equal  to  the  internal  revenue  tax 
found  to  have  been  paid  on  domestic 
alcohol  used  in  the  manufacture  or  pro¬ 
duction  in  the  United  States  of  flavoring 
extracts  and  medicinal  or  toilet  prep¬ 
arations  (including  perfumery)  that 
have  been  exported. 

In  order  to  conform  regulations  in  26 
CFR  Parts  252  and  253  to  the  Treasury 
Department  Order,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  26  CFR  Part  252  is 
amended  as  follows: 


tary  of  the  Treasury  for  a  finding  under 
section  1  of  the  act  of  March  8, 1946. 

(60  Stat.  88;  26  U.  S.  C.  4731) 

[seal]  G.  W.  Cunningham, 

Acting  Commissioner  of  Narcotics. 

[F.  R.  Doc.  58-6652;  Filed,  Aug.  18,  1958; 
8:53  a.  m.] 


wines,  and  beer.  The  regulations  in  thJ 
part  relate  to  the  allowance  of  drawbjw+ 
of  internal  revenue  tax  on  (a)  distmS 
spirits  and  wines"  packaged  or  ' bottle 
especially  for  export  and  beer  brewed 
and  manufactured  in  the  United  State 
when  exported  or  used  as  supplfe-jen 
vessels  or  aircraft,  and  (b)  distilled 
spirits  exported  in  distiller’s  original 
packages  containing  not  less  than  20 
wine  gallons  each.  Regulations  relating 
to  drawback  of  tax  on  such  articles  de! 
posited  in  foreign-trade  zones  are  con¬ 
tained  in  Part  253  of  this  chapter. 

(B)  Subpart  F,  containing  §8  252180 
to  252.184,  is  revoked. 

Par.  2.  26  CFR  Part  253  is  amended  m 
follows : 

(A)  Section  253.20  is  amended  by  de- 
leting  “flavoring  extracts,  and  n^Hnil 
or  toilet  preparations  made  with  taxpaid 
alcohol from  the  definition  of  the  word 
“articles”. 

(B)  Sections  253.200  and  253.201  and 
the  undesignated  centerhead  preceding  1 
the  two  sections  are  revoked. 

[F.  R.  Doc.  58-6650;  Filed,  Aug.  18,  1958; 

8:52  a.m.]  . 


Internal  Revenue  Service 

[  26  CFR  (1954)  Parts  252,  253  ] 

Drawback  on  Liquors  Exported;  Re¬ 
movals  of  Alcoholic  Liquors,  To¬ 
bacco  Products,  and  Other  Domestic 
Articles  to  Foreign-Trade  Zones 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  that  the  regula¬ 
tions  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  apiiroval  of  the  Secretary  of  the 
Treasury.  Prior  to  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director, 


NOTICES 


DEPARTMENT  OF  THE  TREASURY  *3  CFR,  1950  Supp.,  Ch.  ni)  there  is  officially  filed  in  the  Eastern  States  Land 

hereby  transferred  from  the  Commis-  Office,  Bureau  of  Land  Management, 
Bureau  of  Customs  sioner  of  Internal  Revenue  and  delegated  Department  of  the  Interior,  Washington 

[T  D  54660]  to  the  Commissioner  of  Customs  the  25,  D.  C.,  effective  10:00  a.  m.,  on  Sep- 

1  ‘  function,  authorized  by  section  313  (d)  tember  23, 1958. 

[Customs  Delegation  Order  13]  of  the  Tariff  Act  of  1930,  as  amended  Fourth  Principal  Meridian,  Minwbom 

Collectors  of  Customs  <19  U.  S.  C.  1313  (d)),  of  allowing  the 

drawback  of  an  amount  equal  to  the  i-»«.,iUDW., 
delegation  of  authoritv  to  settle  mtemal  revenue  tax  found  to  have  been 
certain  claims  paid  on  domestic  alcohol  used  in  the 

August  13,  1958.  manufacture  or  production  in  the  United  This  plat  represents  the  survey  of  an 

By  virtue  of  the  authority  vested  in  me  States  of  flavoring  extracts  and  medi-  island  in  Nord  Lake  which  was  not  to¬ 
by  Treasury  Department  Order  No.  145,  cinal  or  toilet  preparations  (including  eluded  in  the  original  survey  as  shown 
Revision  1  (19  F  R  775)  I  hereby  dele-  Perfumery)  that  have  been  exported.  by  plat  approved  July  7,  1871. 
gate  to  the  collectors  of  customs  the  The  function  herein  transferred  and  This  island  is  of  sandy  loam  formation 
authority  to  consider,  ascertain,  adjust,  delegated  may  be  delegated  by  the  Com-  with  some  stone.  A  ridge  in 1  the  form  of 
determine,  settle  and  pay  claims  not  in  missioner  of  Customs  to  other  officers  or  a  horseshoe  lies  along  the  East,  South, 
excess  of  $100  arising  under  28  U.  S.  C.  employees  of  the  Customs  Service  in  such  and  West  sides  and  reaches  appron- 
2672  for  injury,  loss,  or  death  caused  by  manner  as  the  Commissioner  shall  direct,  mately  10  feet  above  water  level  Tim- 

the  negligent  or  wrongful  act  or  omission  This  order  shall  be  effective  January  1,  SdaefSm’fto 

of  any  employee  of  the  Bureau  of  Cus-  1959  spruce  ranging  in  size  from  4  to  18  inches 

toms  .  .  diameter.  There  is  a  rim  of  alder  around 

[seal]  Fred  C.  Scribner,  Jr.,  the  island.  The  island  is  upland  in 
[seal]  Ralph  Kelly,  Acting  Secretary  of  the  Treasury.  character. 

Commissioner  of  Customs.  (p  R  ^  58_6653.  ftled  Aug  18  1958.  No  application  may  be  allowed  under 

fF.  R.  Doc.  58-6649;  Filed,  Aug.  18,  1958;  8:53  a.  m]  the  homestead  or  small  tract  or  any  other 

8:52  a.  m.]  ■  nonmineral  public  land  laws  unless  the 

lands  have  already  been  classified  as  ral- 

-  DEPARTMENT  OF  THE  INTERIOR  uable  or  suitable  for  such  type  of  appli¬ 
cation  or  shall  be  so  classified  upon  con¬ 
sideration  of  an  application.  Any  appli¬ 
cation  that  is  filed  will  be  considered  ® 
its  merit.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

Applications  and  selections  under  non¬ 
mineral  public  land  laws  and  application* 
and  offers  under  the  mineral  leasing 
laws  may  be  presented  to  the  Manager, 
mentioned  below,  beginning  on  the  date 


Office  of  the  Secretary 

[Treasury  Dept.  Order  165-9] 

/  * 

Commissioner  of  Customs 

transfer  and  delegation  of  authority  to 
allow  drawback  of  internal  revenue 

TAX  ON  DOMESTIC  ALCOHOL 

August  13,  1958. 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950 


Bureau  of  Land  Management 

[79890] 

Minnesota 

notice  of  filing  of  plat  of  survey  and 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

August  13, 1958. 

Plat  of  Survey  of  the  land  described  be¬ 
low,  accepted  March  19,  1958,  will  be 
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,  this  order  Such  applications,  selec- 
«nns  and  offers  will  be  considered  as 
fliPd’on  the  hour  and  respective  dates 
Sown  for  the  various  classes  enumerated 
£  the  following  paragraphs: 

t  Applications  by  persons  having  prior 
listing  valid  settlement  rights,  prefer¬ 
ence  rights  conferred  by  existing  laws, 
nr  eauitable  claims  subject  to  allowance 
and  confirmation  will  be  adjudicated  on 
the  facts  presented  in  support  of  each 
'riairn  or  right.  All  applications  pre¬ 
sented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tioned  in  this  paragraph. 

2  All  valid  applications,  under  the 
Homestead  and  Small  Tract  Laws,  by 
Qualified  veterans  of  World  War  II  or  of 
the  Korean  Conflict,  and  by  others  en¬ 
titled  to  preference  rights  under  the  act 
of  September  27,  1944  (58  Stat.  747;  43 
XJ  S  C.  274-284  as  amended) ,  presented 
prior  to' 10:00  a.  m.,  on  September  23, 
1958,  will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
preference  right  applications  filed  after 
that  hour  and  before  10:00  a.  m.,  on 
December  23,  1958,  will  be  governed  by 
the  time  of  filing. 

3.  All  valid  applications  and  selections 
under  the  nonmineral  public  land  laws, 
other  than  those  coming  under  para¬ 
graphs  (1)  and  (2)  above,  and  applica¬ 
tions  and"  offers  under  the  mineral  leas¬ 
ing  laws,  presented  prior  to  10:00  a.  m.. 
on  December  23,  1958,  will  be  consid¬ 
ered  filed  simultaneously  at  that  hour. 
Rights  under  such  applications  and  selec¬ 
tions  filed  after  that  hour  will  be  gov¬ 
erned  by  the  time  of  filing. 

All  inquiries  relating  to  the  lands 
should  be  addressed  to  the  Manager, 
Eastern  States  Land  Office,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  Washington  25,  D.  C. 

H.  K.  Scholl, 

/  % Manager . 

|F.  R.  Doc.  58-6622;  Piled,  Aug.  18,  1958; 

8:45  a.  m.] 
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sale  will  be  continued  from  day  to  day 
as  long  as  may  be  necessary  until  all 
the  lots  have  been  offered. 

4.  Payments.  No  lot  shall  be  sold  for 
less  than  the  minimum  price.  Pull  pay- 
meht  may  be  made  in  cash  on  the  date 
of  the  sale,  or  one-fourth  of  the  purchas¬ 
ing  price  may  be  paid  in  cash  ,at  that 
time  and  the  balance  in  not  to  exceed 
three  equal  annual  installments,  with  in¬ 
terest  at  the  rate  of  four  per  cent  per 
annum  to  the  date  of  payment.  Pay¬ 
ment  on  the  date  of  that  sale  must  be 
made  to  the  officer  conducting  the  sale. 

The  deferred  installments,  with  the  in¬ 
terest,  must  be  paid  to  the  Manager,  An¬ 
chorage  Land  Office,  131  Fifth  Avenue, 
Anchorage,  Alaska. 

5.  Citizenship  requirements.  Every 
individual  purchasing  a  lot  will  be  re¬ 
quired  to  furnish  evidence  that  he  is  a 
citizen  of  the  United  States,  or  that  he 
has  declared  his  intention  to  become 
such  a  citizen,  and  every  corporation 
purchasing  a  lot  will  be  required  to  fur¬ 
nish  evidence,  including  a  certified  copy 
of  its  articles  of  incorporation,  showing 
that  it  was  organized  under  the  laws  of 
the  United  States  or  of  some  State,  Ter¬ 
ritory,  or  possession  thereof,  and  that  ^ot: 

l. 
2_ 
3_ 
4_ 
5_ 
6_ 
7_ 
8_ 


*  6363 

from  selling  advantageously  or  which 
will,  in  any  way,  hinder  or  embarrass  the 
sale.  Any  person  so  offending  will  be 
prosecuted  under  section  59  of  the  Crim¬ 
inal  Code  of  the  United  States  (18 
U.  S.  a  113). 
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Lot: 
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3_. 
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5.. 
6_. 
7_. 
8_. 
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Lot: 


East  Addition,  Townsite  of  Kodiak, 
Alaska 

NOTICE  OF  SALE 

August  1, 1958. 

1.  Statutory  authority.  The  lots  in 
the  East  Addition,  Kodiak  Townsite  will 
be  disposed  of  under  section  2381,  United 
States  Revised  Statutes  (43  U.  S.  C.  sec. 
712).  The  townsite  plat  of  the  Depend¬ 
ent  Resurvey  of  a  Portion  of  U.  S.  Sur¬ 
vey  No.  2538A  and  Extension  of  U.  S. 
Survey  No.  2538B  East  Addition  of  Town- 
site  ofKodiak,  Alaska,  was  accepted  on 
February  20,  1958  and  officially  filed  on 
April  17,  1958. 

2.  Lots  and  minimum  prices.  The  lots 
which  will  be  offered  for  sale  and  mini- 
mum  prices  thereof  are  shown  below. 

3.  Public  sale.  The  lots  will  be  offered 
for  sale  by  the  Operations  Supervisor, 
Anchorage  or  his  representative  at  pub¬ 
lic  outcry  to  the  highest  bidder  at  the 
Has  Lodge,  Kodiak,  Alaska  on  August 
28, 1958,  beginning  at  10:00  a.  m.  The 

No.  162 - 4 


it  is  authorized  to  acquire  and  hold  real 
estate  in  Alaska. 

6.  Manner  of  sale.  Bids  and  payments 
may  be  made  in  person  or  by  agent,  but 
may  not  be  made  by  mail  nor  at  any 
time  or  place  other  than  that  fixed  by 
these  regulations.  Any  person  may  pur¬ 
chase  any  number  of  lots  for  which  he 
is  the  successful  bidder.  No  bids  will  be 
made  in  Increments  of  lesk  than  $5.00. 

7.  Authority  of  officer  conducting  the 
sale.  The  officer  conducting  the  sale  is 
hereby  authorized  to  reject  any  and  all 
bids  for  any  lot,  and  to  suspend,  adjourn, 
or  postpone  the  sale  of  any  lot  or  lots. 
After  all  the  lots  have  been  offered,  the 
sale  will  be  adjourned  or  closed,  as  the 
officer  in  charge  may  deem  proper. 

8.  Forfeitures  for  nonpayment.  If  any 
person  who  has  made  partial  payment  on 
a  lot  fails  to  make  any  succeeding  pay¬ 
ment  required  under  these  regulations, 
at  the  date  such  payment  becomes  due, 
the  money  theretofore  paid  and  his  right 
to  the  lot  will  be  forfeited. 

9.  Removal  of  improvements.  Own- 

era  of  buildings  who  do  not  purchase  the 
lots  on  which  the  buildings  are  located 
will  be  allowed  three  months  from  the 
date  of  the  sale  in  which  to  remove  their 
improvements.  _ 

10.  Disposal  of  unsold  lots  after  sale 
has  been  adjourned.  Lots  remaining  un¬ 
sold  upon  adjournment  of  this  sale  will 
be  held  for  future  disposition  at  public 
sale  at  such  time  as  a  demahd  for  the 
lots  exists. 

11.  Reservations.  Patents  for  the  lots, 
when  issued,  will  contain  the  reserva¬ 
tions  of  rights-of-way  for  ditches  and 
canals  in  accordance  with  the  act  of 
August  30,  1890  (26  Stat.  391),  and  for 
the  construction  of  railroads  and  tele¬ 
graph  and  telephone  lines  as  provided 
by  the  act  of  March  12,  1914  (38  Stat. 
305). 

•  12.  Warning.  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any  lot 
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NOTICES 


Each  of  these  modifications  provida 
for  the  inclusion  of  Hong  Kong  as  a  port 
of  loading,  and  Baltimore  as  a  pcrtof 
transhipment,  in  the  respective  agra. 
ments. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.,  and  may  sub- 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Regisj,, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  po- 
sition  as  to  approval,  disapproval,  or 
modification,  together  with,  request  for 
hearing  should  such  hearing  be  desired. 

Dated :  August  14, 1958. 

By  order  of  the  Federal 
Board. 

[seal]  Geo.  A.  Viehmanh, 

Assistant  Secretary . 

[F.  R.  Doc.  58-0648;  Filed,  Aug.  18,  195^ 
4; 52  a  m.] 


Alaska 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Alaska  Railroad  has  filed  an  ap¬ 
plication,  Serial  Number  020500,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min¬ 
ing  laws,  but  excluding  the  mineral  leas¬ 
ing  laws  and  provisions  of  the  Materials 
Act.  The  applicant  desires  the  land  for 
relocation  of  the  main  line  of  the  Alaska 
Railroad,  station  grounds,  and  for  gravel 
pits  in  construction  and  maintenance  of 
the  new  rail  line. 

For  a  period  of  sixty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte¬ 
rior,  P.  O.  Box  1050,  Fairbanks,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

T.  8  S.,  R.  8  W.,  F.  M., 

Sections  5  and  6. 

T.  8  S.,  R.  9  W.,  F.  M., 

Section  1  and  that  portion  of  Section  2 
lying  east  of  the  Nenana  River. 

Containing  approximately  2,140  acres. 

Richard  L.  Quintus,  > 
Operations  Supervisor, 
Fairbanks. 

]F.  R.  Doc.  58-6658;  Filed,  Aug.  18,  1958; 
j  8:54  a.  m.] •. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-2] 

^  University  of  Michigan 

NOTICE  OF  ISSUANCE  OF  FACILITY  LICEKSt 
AMENDMENT 

Please  take  notice  that  the  Atomic  En¬ 
ergy  Commission  has  issued  the  follow¬ 
ing  amendment  (No.  2)  to  facility  license 
No.  R-28  authorizing  the  University  of 
Michigan,  as  requested  in  its  application 
for  license  amendment  dated  June  24, 
1958,  to  increase  the  maximum  power 
level  from  100  kw  to  1,000  kw  and  to  di¬ 
serve  new  operating  restrictions  when 
operating  the  Ford  Nuclear  Reactor. 
The  Commission  has  found  that  opera¬ 
tion  of  the  facility  in  accordance -with 
the  terms  and  conditions  of  the  license 
as  amended  will  not  present  any  undue 
hazard  to  the  health  and  safety  of  the 
public  and  will  not  be  inimical  to  the 
common  defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  pub¬ 
lic  interest  since  the  proposed  operation 
notice  of  agreements  filed  for  approval  of  the  reactor  at  the  increased  power 

level  within  the  limits  of  the  new  operat¬ 
ing  restrictions  does  not  present  any 
substantial  changes  in  the  hazards  to 
the  health  and  safety  of  the  public  from 
those  presented  by  the  previously  ap¬ 
proved  operation  of  the  Ford  Nuclear 
Reactor. 

In  accordance  with  the  CoInInissioa,* 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  issu¬ 
ance  of  the  license  amendment  upon  re¬ 
ceipt  of  a  request  therefor  from  the  li¬ 
censee  or  an  intervener  within  thirty 
(30)  days  after  the  issuance  of  the 
license  amendment.  For  further  details, 
see  (1)  the  application  for  license 
amendment  submitted  by  the  University 
of  Michigan  and  (2)  a  hazards  analysis 
of  the  proposed  operations  prepared  by 
the  Division  of  Licensing  and  Regulation, 
both  on  file  at  the  Commission’s  Pubhe 
Document  Room,  1717  H  Street  NW, 
Washington,  D.  C.  A  copy  of  item  (J) 


DEPARTMENT  OF  COMMERCE 


Federal  Maritime  Board  ' 


Nippon  Yusen  Kaisha  (N.  Y.  K.  Line) 
and  Alcoa  Steamship  Co.,  Inc. 


id -  (  )  Notice  is  hereby  given  that  the  follow¬ 

ing  described  agreements  have  been  filed 
K  56  with  the  Board  for  approval  pursuant  to 

Lot-  section  15  of  the  Shipping  Act,  1916  (39 

6  . $180  Stat.  733,  46  U.  S.  C.  814) : 

7  -  180  (l)  Agreement  No.  7936-1,  between 

8  -  1EO  Nippon  Yusen  Kaisha  (N.  Y.  K.  Line) 

9. -  180  and  Alcoa  Steamship  Company,  Inc., 

iso  modifles  approved  transhipment  Agree - 
k  57  ment  No.  7936,  covering  the  transporta- 

Lot;  tion  of  general  cargo  under  through 

6l _  $150  bills  of  lading  from  the  Philippines  and 

7  _  150  ’  Japan  to  the  Virgin  Islands,  with  tran- 

8  -  150-  shipment  at  New  York ;  and 

-  J50  (2)  Agreement  No.  7937-1,  between 

10 -  150  Nippon  Yusen  Kaisha  (N.  Y.  K.  Line) 

and  Alcoa  Steamship  Company,  Inc., 
L  T  Main  modifies  approved  transhipment  Agree- 

>  ions  Supervisor  ment  No-  7937’  covering  the  transporta- 

Anrhnrnnp  tion  of  general  cargo  under  through 

bills  of  lading  from  the  Philippines  and 
Filed,  Aug.  18,  1958;  Japan  to  Puerto  Rico,  with  transhipment 
i.  m.]  at  New  York. 


1  Municipal  Reserve. 


Tuetiay,  August  19,1958 

v  be  obtained  at  the  Commission’s 
Siwip  Document  Room  or  upon  request 
SKsed  to  the  Atomic  Energy  Com- 
iiS  Washington  25,  D.  C,  Atten- 
Uon :  Director,  Division  of  Licensing  and 

Regulation. 

Dated  at  Germantown;  Md.,  this  11th 
day  of  August  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-28,  Arndt.  No.  2] 

subparagraph  4a.  Operating  Restrictions 
of  License  No.  R-28  is  hereby  amended  to 

read  is  follows: 

6  operating  Restrictions. 

m)  The  University  shall  operate /the  facil¬ 
ity  in  accordance  with  the  procedures  de¬ 
scribed  in  the  application. 

(2)  The  University  shall  not  operate  the 
facility  at  thermal  power  levels  in  excess  of 
1,000  kilowatts. 

(3)  The  fast-acting  electronic  period 
safety  channel  shaU  be  set  to  scram  the 
reactor  at  a  period  no  less  than  5  seconds. 

(4)  The  level  safety  channels  shall  be  set 
to  scram  the  reactor  at  150  pbrcent  of  the  full 
power  rating  of  1,000  kilowatts. 

(5)  The  sum  of  the  absolute  magnitude 
of  the  reactivity  of  all  experiments  shall  not 
exceed  0.5  percent. 

(6)  The  total  excess  reactivity  above  cold, 
clean  critical  shall  not  be  greater  than  2.68 
percent. 

(7)  The  University  shall  not  by-pass  any 
control  mechanism  during  the  operation  of 
the  facility;  except  that  certain  interlocks 
maybe  bypassed  temporarily  during  the  per¬ 
formance  of  safety  rod  calibration,  provided 
the  calibration  is  performed  in  accordance 
with  the  procedures  set  out  in  the  Uni¬ 
versity’s  license  amendment  request  dated 
December  17, 1957. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance :  August  11, 1958. 

For  the  Atomic  Energy  Commission. 

'  H.  L.  Price, 

Director, 

Division  of  Licensing  and  Regulation. 

[F.  R.  Doc.  58-6619;  Piled,  Aug.  18,  1958; 
8:45  a.m.] 


[Docket  No.  50-113] 

^  University  of  Arizona 

None*  OF  APPLICATION  FOR  CONSTRUCTION 
PERMIT  AND  UTILIZATION  FACILITY 
LICENSE 

Please  take  notice  that  The  University 
of  Arizona,  Tucson,  Arizona,  under  sec¬ 
tion  104c  of  the  Atomic  Energy  Act  of 
1954,  filed  an  application  dated  July  2, 
1958  for  a  construction  permit  and 
utilization  facility  license  for  an  isotope 
production  reactor  (TRIGA)  to  be  lo¬ 
cated  on  the  University’s  campus.  The 
reactor  is  designed  to  operate  continu¬ 
ously  at  a  power  level  of  10,000  watts  and 
will  be  purchased  from  the  General 
Atomic  Division  of  General  Dynamics 
Corporation.  A  copy  of  the  application 
is  on  file  in  the  AEC  Public  Document 
Room  located  at  1717  H  Street  NW., 
Washington,  D.  C. 
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Dated  at  Germantown,  Md.,  this.  12th 
day  of  August  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price,  , 

Director,  Division  of 
Licensing  and  Regulation. 

[P.  R.  Doc.  58-6654;  Filed,  Aug.  18,  1958; 

8:53  a.  m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-15830] 

Gulf  Oil  Corp.  et  At.. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 

CHANGE  IN  RATE  AND  ALLOWING  INCREASED 

RATE  TO  BECOME  EFFECTIVE 

August  12, 1958. 

Gulf  Oil  Corporation  (Operator)  et  al. 
(Respondent)'  on  July  21,  1958,  tendered 
for  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing:  * 

Description:  Notice  of  Change,  July  18, 
1958. 

Purchaser:  Texas  Gas  Transmission  Cor¬ 
poration. 

Rate  schedule  designation:  Supplement  No. 

7  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  79. 

Effective  date;  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent). 

The  increased  rate (s)  andcharge(s)  so 
proposed  is  intended  to  reflect  (in  whole 
or  in  part)  the  additional  “excise,  license, 
or  privilege  tax”  of  one  cent  per  Mcf 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat¬ 
utes  of  1950.  The  Commission  is  advised 
that  litigation  is  beihg  instituted  to  chal- 
'  lenge  the  constitutionality  of  the  said 
Act  ,  No.  8  of  1958.  In  consideration  of 
this  fact,  and  in  order  to  assure  appro¬ 
priate  refund  in  the  event  said  Act  No.  8 
of  1958  should  be  declared  unconstitu¬ 
tional  or  otherwise  held  invalid  by  final 
judicial  decision,  it  is  deemed  advisable 
to  suspend  the  said  proposed  increased 
rate  and  charge  until  August  2,  1958, 
and  thereafter  to  permit  it  to  become 
effective  as  of  that  date:  Provided,  That 
within  20  days  from  the  date  of  this 
order  Respondent  shall  file  with  the  Sec¬ 
retary  of  the  Commission  an  appropriate 
undertaking  to  assure  such  refund  as 
may  be  ordered. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered.  , 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  Re¬ 
spondent’s  proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 


an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  the  above-desig¬ 
nated  supplement  to  Respondent’s  FPC 
Gas  Rate  Schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof  •' 
deferred  until  August  2,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  hereinafter  prescribed. 

(C)  The  rate(s) ,  charge(s) ,  and  classi¬ 
fication  Cs)  set  forth  in  the  above-desig¬ 
nated  supplement  to  Respondent’s  FPC 
Gas  Rate  Schedule  shall  be  effective  as 
of  August  2,  1958:  Provided,  however. 
That  within  20  days  from  the  date  of  this 
order.  Respondent  shall  execute  and  file 
with  the  Secretary  of  the  Commission 
the  agreement  and  undertaking  de¬ 
scribed  in  paragraph  (E)  below. 

(D)  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  per¬ 
sons  entitled  thereto,  and  in  such  man¬ 
ner  as  may  be  required  by  final  order  of 
the  Commission,  the  difference  between 
the  presently  effective  rate  and  charge 
and  the  proposed  increased  rate  and 
charge  hereby  allowed  to  become  effec- 

,  tive  in  the  event  the  additional  tax  of 
one  cent  per  Mcf  levied  by  the  State  of 
Louisiana  is  for  any,  reason  held  to  be 
invalid.  Should  such  additipnal  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  inter¬ 
est,  of  the  tax  monies  collected  pursuant 
to  the,  said  Act  No.  8  of  1958,  then,  and 
in  that  event,  a  proportionate  part  of 
the  interest  so  received  by  the  Respond¬ 
ent  herein  shall  be  passed  on  and  paid 
to  the  persons  entitled  thereto  at  such 
times  and  in  such  amounts,  and  in  such 
manner  as  may  be  required  by  final 
order  of  the  Commission.  Respondent 
shall  bear  all  costs  of  any  such  refund¬ 
ing;  shall  keep  accurate  accounts  in  de¬ 
tail  of  all  amounts  received  by  reason  of 
the  increased  rate  or  charge  allowed 
by  this  order  to  become  effective,  for 
each  billing  period,  specifying  by  whom 
and  in  whose  behalf  such  amounts  were 
paid;  and  shall  report  (original  and 
four  copies),  in  writing  and  under  oath, 
to  the  Commission  quarterly,  or  monthly 
if  Respondent  so  elects,  for  each  billing 
period,  and  for  each  purchaser,  the  bill¬ 
ing  determinants  of  natural  gas  sales 
to  such  purchasers  and  the  revenues  re¬ 
sulting  therefrom,  as  computed  under 
the  rate  in  effect  immediately  prior  tox 
the  date  upon  which  the  increased  rate 
allowed  by  this  order  becomes  effective, 
and  under  the  rate  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 

(E)  As  a  condition  of  this  order, 
within  20  days  from  the  date  of  issuance 
thereof.  Respondent  shall  execute  and/ 
file  in  triplicate  with  the  Secretary  of 
this  Commission  its  written  agreement 


NOTICES 


id  undertaking  to  comply  with  the  United  Gas  Pipe  Line  Company,  (4,  5,  7,  and 
rms  Of  paragraph  (D)  hereof,  signed  ®>  Arkansas  Louisiana  Gas  Company,  (6) 
f  a  responsible  officer  Of  the  corpora-  Tennessee  Gas  Transmission  Company.  (9) 

on  evldenced  by  proper  authority  from  Khedule  designation:  <i)  supple- 

■e  board  of  directors,  and  accompanied  ment  No  9  Respondent  s  fpc  Gas  Rate 
7  a  certificate  showing  service  Of  copies  Schedule  No.  83.  (2)  Supplement  No.  1  to 
lereof  upon  all  purchasers  under  the  Respondent’s  FPC  Gas  Rate  Schedule,  No.  69. 
ite  schedule  involved,  as  follows:  (3)  Supplement  No.  4  to  Respondent’s  FPC 

_ .  „  .  n„.„foWn„  Gas  Rate  Schedule  No.  75.  (4)  Supplement 

TVrmf  n tih  No.  8  to  Respondent’s  FPC  Gas  Rate  Schedule 

To  Comply  With  the  Terms  and  Conditions  £  K  t,. 

of  Paragraph  (D)  of  Federal  Power  Com-  f°on nt ’s  FPC  Gas  ^te  Schedule  No  78* 

“*“■«  Eff“tlVe  Pr'*““d  *6)  Supplest  So  6^  RaapoSdent"  F^C 

«,aie  onanges  Gas  Rate  No  80  (7)  supplement 

In  conformity  with  the  requirements  of  No.  5  to  Respondent’s  FPC  Gas  Rate  Schedule 

le  order  issued _ _  in  Docket  No.  No.  81.  (8)  Supplement  No.  7  to  Re- 

- _ _ _ hereby  agrees  and  under-  spondent’s  FPC  Gas  Rate  Schedule  No.  82. 

ikes  to  comply  with  the  terms  and  condi-  (9)  Supplement  No.  4  to  Respondent’s  FPC 
ons  of  paragraph  (D)  of  said  order,  and  Gas  Rate  Schedule  No.  84.  (10)  Supplement 
is  caused  this  agreement  and  undertaking .  No.  11  to  Respondent’s  FPC  Gas  Ratg 
»  be  executed  and  sealed  in  its  name  by  Schedule  No.  85. 

s  officers,  thereupon  duly  authorized  in  Effective  date:  August  1,  1958  effective 
icordance  with  the  terms  of  the  resolution  date  is  the  date  proposed  by  Respondent. 

!  its  board  of  directors,  a  certified  copy  of  „  _  .  .  ...... 

hich  is  appended  hereto  this  _ _ day  of  Note:  The  remaining  text  of  this 

document  is  identical  with  that  of  P.  R. 
_  Doc.  58-6623,  supra. 

By  the  Commie  sion. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-6624;  Filed,  Aug.  18,  1958; 
8:46  a.  m.] 


Attest 


(Secretary) 

Unless  Respondent  is  advised  to  the  con¬ 
trary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  If  Respondent  shall,  in  conformity 
with  the  terms  and  conditions  of  para¬ 
graph  (D)  of  this  order,  make  the  re¬ 
funds  as  may  be  required  by  order  of 
the  Commission,  the  undertaking  shall 
be  discharged;  otherwise,  it  shall  remain 
in  full  force  and  effect. 

(G)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.  R.  Doc.  58-6623;  Filed,  Aug.  18,  1958; 

8:46  a.  m.] 


[Docket  No.  G-15831] 

Gulf  Oil  Corp. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 

CHANGES  IN  RATES,  AND  ALLOWING  IN¬ 
CREASED  RATES  TO  BECOME  EFFECTIVE 

August  12, 1958. 

Gulf  Oil  Corporation  (Respondent)  on 
July  21,  1958,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con¬ 
tained  in  the  following  designated 
filings: 

Description:  Notices  of  Change,  dated  July 
18,  1958. 

Purchasers:  (1)  Hassle  Hunt  Trust,  (2) 
Southern  Natural  Gas  Company,  (3  and  10) 


[Docket  No.  G-l 5835] 

Sohio  Petroleum  Co. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 
CHANGES  IN  RATES,  AND  ALLOWING  IN¬ 
CREASED  RATES  TO  BECOME  EFFECTIVE 

August  12, 1958. 

Sohio  Petroleum  Company  (Respond¬ 
ent)  on  July  24,  1958,  tendered  for  filing 
proposed  changes  in  its  presently  effec¬ 
tive  rate  schedules  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filing : 


[Docket  No.  G-l  5833] 

Union  Oil  &  Gas  Corporation  of 
Louisiana 


ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 
CHANGE  IN  RATE  AND  ALLOWING  INCREASED 
RATE  TO  BECOME  EFFECTIVE 

August  12, 1958. 

Union  Oil  &  Gas  Corporation  of  Loui¬ 
siana  (Respondent)  on  July  22,  1958, 


6367 


FEDERAL  REGISTER 


Tuesday,  August  19, 1958 

Description:  Notices  of  Change,  dated  July 

^purchasers :  (1.  2,  3.  4  and  5)  Texas  Gas 
Transmission  Corporation,  (6  and  7)  United 
?fl8  Pine  Line  Company,  (8)  Mississippi  River 
puei  Corporation,  (9)  Arkansas  Louisiana 

^Ra^e Schedule  designation:  (1)  Supple- 
No  3  to  Respondent’s  FPC  Gas  Rate 
Shedule  No.  14.  (2)  Supplement  No  4  to 

RPSDondent's  FPC  Gas  Rate  Schedule  No.  16. 

supplement  No.  3  to  Respondent’s  FPC 
twls  Rate  Schedule  No.  24.  (4)  Supplement 

nTs  to  Respondent’s  FPC  Gas  Rate  Schedule 
vn  21  (5)  Supplement  No.  2  to  Respond¬ 
ent’s  fpc  Gas  Rate  Schedule  No.  41.  (6) 

supplement  No.  3  to  Respondent’s  FPC  Gas 
Rate 'Schedule  No.  42.  (7)  Supplement  No. 

3  to  Respondent’s  FPC  Gas  Rate  Schedule  No. 
12  (8)  Supplement  No.  3  to  Respondent’s 

FPC  Gas  Rate  Schedule  No.  13.  (9)  Supple¬ 

ment  No.  1  to  Respondent’s  FPC  Gas  Rate 
Schedule  No.  44. 

Effective  date:  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent). 

Note:  The  remaining  text  of  this  docu¬ 
ment  is  identical  with  that  of  F.  R.  Doc. 
58-6623,  supra. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

{F.  R.  Doc.  58-6628;  Filed,  Aug.  18,  1958; 
8:47  a.m.]  ' 


posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Eastern  Transmission 
Corporation.  i 

Rate  schedule  designation:  Supplement 
No.  3  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  10. 

Effective  date:  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent). 

Note:  The  remaining  text  of  this  docu¬ 
ment  is  identical  with  that  of  F.  R.  Doc. 
58-6623,  supra. 

By  the  Comrhission. 

[seal]  Joseph  H»  Gutride, 

Secretary. 

[F.  R.  Doc.  58-6632;  Filed,  Aug.  18,  1958; 

8:48  a.  m.J 


posed  changes  in  its  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filing: 

Description:  Notices  of  Change,  dated  July 
25,  1958. 

Purchasers:  (1)  United  Gas  Pipe  Line  Com¬ 
pany,  (2)  Southern  Natural  Gas  Company, 
(3)  and  (4)  Tennessee  Gas  Transmission 
Company,  (5)  Mississippi  River  Fuel  Cor¬ 
poration. 

Rate  schedule  designation:  (1)  STipple- 
*ment  No.  3  to  Respondent’s  FPC  Gas  Rate 
Schedule  No.  3.  (2)  Supplement  No.  14  to 

Respondent’s  FPC  Gas  Rate  Schedule  No.  2. 
(3)  Supplement  No.  11  to  Respondent’s  FPC 
Gas  Rate  Schedule  No.  4.  (4)  Supplement 

No.  2  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  5.  (5)  Supplement  No.  1  to  Re¬ 

spondent’s  FPC  Gas  Rate  Schedule  No.  8. 

Effective  date:  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent). 

Note  :  The  remaining  text  of  this  docu¬ 
ment  is  identical  with  that  of  F.  R.  Doc. 
58-6623,  supra. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-6630;  Filed,  Aug.  18,  1968; 

8:47  a.  m.] 


(Docket  No.  G-15836] 

California  Co.  et  al. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 

CHANGE  IN  RATE,  AND  ALLOWING  IN¬ 
CREASED  RATE  TO  BECOME  EFFECTIVE 

August  12, 1958. 

The  California  Company  (Operator) 
et  al.  (Respondent)  on  July  25,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  Change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated  July 
25, 1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  21  to  Respondent’s  FPC  Gas  Rate  Sched¬ 
ule  No.  1. 

Effective  date:  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent). 

Note:  The  remaining  text  of  this  docu¬ 
ment  is  identical  with  that  of  F.  R.  Doc. 
58-6623,  supra. 

By  the  Commission. 


[seal]  Joseph  H.  Gutride, 

Secretary. 

(F.  R.  Doc.  58-6629;  Filed,  Aug.  18,  1958; 
8:47  a.  m.] 


[?eal]  x  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-6631;  Filed,  Aug.  18,  1958; 
8:48  a.  m.] 


[Docket  No.  0-15841] 

Midwest  Oil  Corp. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 
CHANGE  IN  RATE,  AND  ALLOWING  IN¬ 


CREASED  RATE  TO  BECOME  EFFECTIVE 


[Docket  No.  G-15837] 

California  Co. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 
CHANGES  IN  RATES,  AND  ALLOWING  IN¬ 
CREASED  RATES  TO  BECOME  EFFECTIVE 

August  12, 1958. 

The  California  Company  (Respondent) 
on  July  25,  1958,  tendered  for  filing  pro- 


[Docket  No.  G-15840] 

•  Plymouth  Oil  Co. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 
CHANGE  IN  RATE,  AND  ALLOWING  IN¬ 
CREASED  RATE  TO  BECOME  EFFECTIVE 

August  12,  1958. 

Plymouth  Oil  Company  (Respondent) 
on  July  25, 1958,  tendered  for  filing  a  pro- 


August  13, 1958. 

Midwest  Oil  Corporation  (Respond¬ 
ent)  on  July  23,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 


NOTICES 


Effective  date:  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent). 

Note:  The  remaining  text  of  this  docu¬ 
ment  is  identical  with  that  of  P.  R.  Doc. 
58-6623,  supra. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-6643;  Piled,  Aug.  18,  1958; 
8:51  a.  m.] 


Note  :  The  remaining  text  of  this  docu¬ 
ment  is  identical  with  that  of  P.  R.  Doe 
58-6623,  supra. 

(  By  the  Commission. 

[seal]  Joseph  H.  Gutride7~ 

Secretary. 

|P.  R.  Doc.  58-6645;  Filed,  Aug.  18,  1950. 

a-fit  a  m  1 


Description:  Notice  of  Change,  dated  July 
21,  1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation :  Supplement  No. 
7  to  Respondent’s  PPC  Gas  Rate  Schedule 
No.  9.  7 

Effective  date:  August  1,  .1958  (effective 
date  is  the  date  proposed  by  Respondent) . 

Note  :  The  remaining  text  of  this  docu¬ 
ment  is  identical  with  that  of  F.  R.  Doc. 
58-6623,  supra. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

1  Secretary. 

IP.  R.  Doc.  58-6641;  Piled,  Aug.  18,  1958; 
8:50  a.  m.] 


[Docket  No.  G-6809) 

Phillips  Chemical  Co. 

NOTICE  OF  APPLICATION  TO  ABANDON  SERVlCl 
AND  DATE  OF  HEARING 

August  13,  1958. 

Take  notice  that  Phillips  Chemical 
Company  (Applicant),  a  Delaware  cor¬ 
poration  having  its  principal  place  of 
business  at.  Bartlesville,  Oklahoma,  filed 
on  May  21,  1958,  an  amendment  to  its 
certificate  application  (filed  in  this 
docket  on  December  20,  1954)  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  the  service 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  presented  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  seeks  authorization  to  aban¬ 
don  a  sale  to  La-Tex  Petroleum  Products 
Corporation  (for  resale  to  Tennessee  Gas 
Transmission  Company)  of  gas  produced 
from  the  Chem-Thomson  Lease,  South 
Crowley  Field,  Acadia  Parish,  Louisiana. 
Applicant  filed  on  December  20,  1954,  an 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
this  sale.  A  public  hearing  was  set  for 
September  13,  1956,  but  was  postponed 
without  date  at  Applicant’s  request. 
The  Chem-Thomson  “D”  No.  1  Well,  the 
only  producing  well  on  the  property,  had 
been  plugged  and  abandoned  prior  to 
the  date  set  for  hearing.  Applicant  now 
states  that  there  has  been  no  further 
production  and  indicates  none  is  antici¬ 
pated  and  requests  authorization  to 
abandon  the  service. 


[Docket  No.  G-15844] 
Monsanto  Chemical  Co. 


ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 

CHANGES  IN  RATES,  AND  ALLOWING  IN¬ 
CREASED  RATES  TO  IjECOME  EFFECTIVE 

August  13, 1958. 

Monsanto  Chemical  Company  (Re¬ 
spondent)  on  July  21,  1958,  tendered  for 
filing  proposed  changes  in  its  presently 
effective  rate  schedules  for  sales  of  nat¬ 
ural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  Change,  dated  July 
10, 1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation :  Supplement  No. 
7  to  Respondent’s  FPC  Gas  Rate  Schedule  No. 
1.  Supplement  No.  12  to  Respondent’s  FPC 
Gas  Rate  Schedule  No.  2. 

Effective  date:  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent). 

Note  :  The  remaining  text  of  this  docu¬ 
ment  is  identical  with  that  of  F.  R.  Doc. 
58-6623,  supra. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  58-6644;  Filed,  Aug.  18,  1958; 

8:51  a.  m.J 


[Docket  No.  G-15842] 

Midwest  Oil  Corp.  et  al. 
order  for  hearing,  suspending  proposed 

CHANGE  IN  RATE,  AND  ALLOWING  IN¬ 
CREASED  RATE  TO  BECOME  EFFECTIVE 

August  13, 1958. 

Midwest  Oil  Corporation  (Operator) 
et  al.  (Respondent)  on  July  21,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sale  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  The  pro¬ 
posed  change,  which  constitutes  an  in¬ 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  Change,  dated  July 
17,  1958. 

Purchaser :  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation :  Supplement  No. 
6  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  11. 

Effective  date:  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent) . 

Note  :  The  remaining  text  of  this  docu¬ 
ment  is  identical  with  that  of  F.  R.  Doc. 
58^6623 .supra.  ^ 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 


(P.  R.  Doc.  58-6642;  Filed,  Aug.  18,  1958; 
8:51  a.  m.[ 


[Docket  No.  G-15843] 

Warren  Petroleum  Corp. 
order  for  hearing,  suspending  proposed 

CHANGE  IN  RATE,  AND  ALLOWING  INCREASED 

RATE  TO  BECOME  EFFECTIVE 

August  13, 1958. 

Warren  Petroleum  Corporation  (Re¬ 
spondent)  on  July  21,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  Change,  dated  July 
18, 1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  13  to  Respondent’s  PPC  Gas  Rate  Sched¬ 
ule  No.  46. 

/ 


[Docket  No.  G-15845] 

Bert  Fields  et  al. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 

CHANGE  IN  RATE  AND  ALLOWING  INCREASED 

RATE  TO  BECOME  EFFECTIVE 

August  13, 1958. 

Bert  Fields  et  al.  (Respondent)  bn  July 
24,  1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  July 
23, 1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  3  to  Respondent’s  PPC  Gas  Rate  Schedule 
No.  8. 

Effective  date:  August  1,  1958  (effective 
date  is  the  date  proposed  by  Respondent). 


This  matter  should  be  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  17,  1958,  at  9:30  a.  m.,  e.  d.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash*' 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application :  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  repre¬ 
sented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
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mission,  Washington  25,  D.  C..  in  ac- 
^rdance  with  the  rules  of  practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  September  12,  1958.  Failure  of 
any  party  to  appear  at  and  participate 
to  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro¬ 
cedure  in  cases  where  a  request  therefor 
is  made. 

[seal]  Michael  J.  Farrell, 

\  Acting  Secretary. 

fp  R.  Doc.  58-6646;  Piled,  Aug.  18,  1958; 
1  8:52  a.  m.J 


[Project  No.  2230] 

City  of  Sitka,  Alaska 
hotice  of  application  for  amendment  of 

LICENSE 

AuCust  13, 1958. 

Public  notice  is  hereby  given  that  ap- 
plicaton  has  been  filed  under  the  Federal 
power  Act  (16  U.  S.  C.  791a-825r)  by 
City  of  Sitka,  Alaska,  licensee  for  Project 
No.  2230  on  Blue  Lake  and  Medvetcha 
River  on  Baranof  Island,  Alaska,  approx¬ 
imately  five  miles  east  of  Sitka,  affecting 
lands  of  the  United  States  within  Ton- 
gass  National  Forest,  for  amendment  of 
its  license  for  the  project.  Licensee  re¬ 
quests  that  the  license  be  amended  to 
reflect  the  following  changes  in  the  proj¬ 
ect  works:  (a)  A  relocation  of  the  pro¬ 
posed  powerhouse  to  a  location  down¬ 
stream  on  the  Medvetcha  River  near 
tidewater;  (bP  addition  of  a  lined  and 
unlined  tunnel  of  approximately  5518 
feet  and  relocation  of  337  feet  of  pen¬ 
stock;  (c)  installation  of  an  18-inch 
Howell-Bunger  valve,  in  the  84-inch 
diameter  pipeline  crossing  the  Medvetcha 
River  to  permit  the  release  of  50  cfs  of 
water  for  the  purpose  of  sustaining  the 
downstream  fisheries;  (d)  the  initial 
construction  of  the  single  arch  concrete 
dam  to  elevation  345  feet  instead  of  365 
feet;  (e)  the  addition  of  a  water  supply 
valve;  (f)  change  in  the  turbine  charac¬ 
teristics;  and  (g)  addition  of  a  surge 
tank. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti¬ 
tions  may  be  filed  is  September  30,  1958. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-6647;  Filed,  Aug.  18,  1958; 
8:52  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-3074] 

Cornucopia  Gold  Mines 

ORDER  SUMMARILY  SUSPENDING  TRADING 
August  13, 1958. 

I  The  Common  Stock,  $0.05  par  value, 
of  Cornucopia  Gold  Mines  being  listed 


I 


and  registered  on  the  American  Stock 
Exchange ;  and 

II.  The  Commission  on  July  25,  1958, 
Issued  its  order  and  notice  of  hearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
“the  act”)  to  determine  at  a  hearing  to 
be  held  September  2,  1958,  whether  it  is 
necessary  or  appropriate  for  the  pro¬ 
tection  of  investors  to  suspend  for  a 
period  not  exceeding  twelve  months,  or 
to  withdraw,  the  registration  of  the  com¬ 
mon  stock  of  Cornucopia  Gold  Mines 
(hereinafter  called  “registrant”)  on  the 
American  Stock  Exchange  for  failure  to 
comply  with  section  13  of  the  act  and  the 
rules  and  regulations  adopted  there¬ 
under,  and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation  14 
adopted  pursuant  to  section  14  (a)  of  the 
act. 

On  August  1,  1958,  the ,  Commission 
issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exr" 
change  pursuant  to  section  19  (&)  (4)  of 
the  act  for  the  reasons  set  forth  in  said 
order  to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  for  a  pe¬ 
riod  of  ten  days  from  the  date  of  the 
aforesaid  order. 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex¬ 
change  and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or¬ 
der  to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commission’s 
Rule  X-15C2-2  thereunder  for  any 
brokef  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to  in¬ 
duce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered,  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  August  14  to  August  23,  1958, 
inclusive. 

✓By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-6633;  Filed,  Aug.  18,  1958; 

*  8:48a.m.] 


[File  No.  812-1170] 

Gas  Industries  t’uND,  Inc. 

NOTICE  OF  FILING  OF  APPLICATION  FOR 
EXEMPTION  OF  PURCHASE  OF  SECURITIES 
DURING  EXISTENCE  OF  UNDERWRITING 
SYNDICATE 

August  13, 1958. 

Notice  is  hereby  given  that  Gas  In¬ 
dustries  Fund,  Inc.  (“Gas  Industries”), 


\ 


registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“act”)  as  an  open-end 
diversified  management  investment  com¬ 
pany,  has  filed  an  application,  pursuant 
to  section  10  (f)  of  the  act  for  an  order 
exempting  frpm  the  provisions  thereof 
the  proposed  purchase  by  Gas  Industries 
of  not  to  exceed  2,000  Units  of  securities 
of  The  Houston  Corporation  each  Unit 
consisting  of  $100  principal  amount  of 
Subordinated  Debentures,. due  August  1, 
1968,  of  The  Houston  Corporation  and 
five  shares  of  common  stock  of  The 
Houston  Corporation  or  an  aggregate  of 
not  to  exceed  $200,000  principal  amount 
of  such  Subordinated  Debentures  and 
10,000  shares  of  such  common  stock. 

The  Houston  Corporation  has  filed  a 
registration  statement  pursuant  to  the 
provisions  of  the  Securities  Act  of  1933 
with  respect  to  tfce  public  offering/  of 
$36,188,000  of  its  Subordinated  Deben¬ 
tures  and  1,809,400  shares  of  its  com¬ 
mon  stock.  The  offering  is  expected  to 
be  underwritten  by  a  group  which  will 
include  The  First  Boston  Corporation 
and  Kidder,  Peabody  &  Co.  James  H. 
Orr,  a  director  of  Gas  Industries,  is  also  ‘ 
a  director  of  The  First  Boston  Corpora¬ 
tion;  Jean  B.  Webster,  a  limited  partner 
of  Gas  Industries’  investment  adviser,  is 
also  a  limited  partner  of  Kidder,  Pea¬ 
body  &  Co. 

sGas  Industries  states  that  the  pro¬ 
posed  purchase  has  been  recommended 
by  its  investment  adviser.  Colonial  Man¬ 
agement  Associates,  has  Jpeen  authorized 
by  its  directors,  and  is  consistent  with 
its  investment  policy.  The  purchase  is  to 
be  made  from  thu  underwriters  or  mem¬ 
bers  of  the  selling  group  other  than  The 
First  Boston  Corporation  or  Kidder,  Pea¬ 
body  &  Co.  If  Gas  Industries  were  to 
purchase  the  maximum  amount  of 
securities  .proposed,  such  acquisition 
would  represent  0.6  percent  of  the  total 
offering,  and,  assuming  a  price  of  $15t> 
a  JJnit,  the  purchase  would  represent  an 
investment  of  $300,000  or  approximately 
0.5  percent  of  the  total  assets  of  Gas 
Industries  at  June  30,  1958. 

Section  10  (f)  of  the  act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or 
selling  syndicate,  any  security  (except  a 
security  of  which  such  a  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  a  person  of  which  a  director  or  invest¬ 
ment  adviser  of  such  registered  invest¬ 
ment  company  is  an  affiliated  person, 
unless  the  Commission  by  order  grants 
an  exemption  therefrom  as  consistent 
with  the  protection  of  investors.  Since 
Orr  and  Webster  are  affiliated  persons  of 
investment  banking  firms  which  may  be 
part  of  the  group  underwriting  the 
securities  offering  referred  to  above,  the 
purchase  of  securities  of  The  Houston 
Corporation  by  Gas  Industries  is  subject 
to  the  provisions  of  section  10  (f)  of 
the  act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  August 
22, 1958,  at  3:30  p.  m.  submit  to  the  Com¬ 
mission  in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  in  such 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 


NOTICES 


Dated:  August  5,  1958. 

Clarence  P.  Moore, 
Regional  Director, 

[P.  R.  Doc.  58-6636;  Piled,  Aug.  18  iok#, 

fl-AQ  Q  Tn  i  ^ 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  30-IV-5 
(Revision  3)  ] 

Branch  Manager,  Baltimore  Office 

DELEGATION  OF  AUTHORITY  RELATING  TO 

FINANCIAL  ASSISTANCE,  PROCUREMENT  AND 

TECHNICAL  ASSISTANCE  AND  ADMINISTRA¬ 
TIVE  FUNCTIONS 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  4)  as  amended  (22  F.  R. 
5811,  8197,  23  F.  R.  557,  1768)",  there  is 
hereby  delegated  to  the  Branch  Man¬ 
ager,  Baltimore  Branch  Office,  Small 
Business  Administration,  the  authority: 

A.  Specific — Financial  assistance.  To 
take  the  following  actions  in  accordance 
with  the  limitations  of  such  delegations 
set  forth  in  SBA-500,  Financial  Assist¬ 
ance  Manual: 

1.  To  approve  but  not  decline  the  fol¬ 
lowing  types  of  loans : 

(aX  Direct  Business  Loans  in  an 
amount  not  exceeding  $20,000;  and 

(b)  Participation  Business  Loans  in  an 
amount  not  exceeding  $100,000. 

2.  To  approve  or  decline  Disaster  Loans 
not  exceeding  $50,000.00. 

3.  To  approve  or  decline  Limited  Loan 
Participation  Loans. 

4.  To  enter  into  Disaster  Participation 
Agreements  with  Banks. 

Procurement  and  technical  assistance. 
To  take  the  following  actions  in  accord¬ 
ance  with  the  limitations  of  such  dele¬ 
gations  as  set  forth  in  SBA-400,  Agency 
Policy  Manual,  and  SBA-600,  Procure¬ 
ment  and  Technical  Assistance  Manual: 

5.  To  develop  with  Government  pro¬ 
curement  agencies  required  local  pro¬ 
cedures  for  implementing  established 

^inter-agency  policy  agreements,  includ¬ 
ing  but  not  limited  to  steps  such  as  de¬ 
termining  set-asides  and  representation 
at  procurement  centers. 

Administrative.  6.  To  administer 
oaths  of  office. 

7.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

B.  Correspondence.  To  sign  all  non¬ 
policy  making  correspondence,  including 
Congressional  correspondence,  relating 
to  the  functions  of  the  Branch  Office. 

n.  The  specific  authority  in  I.A.l,  2,  3, 
4,  6,  and  7  and  I.B  may  not  be  redele¬ 
gated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig¬ 
nated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated  by 
the  Regional  Director  to  the  Branch 
Manager,  Baltimore,  Maryland,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au¬ 
thority  prior  to  the  date  hereof. 


of  his  interest,  the  reasons  for  such  re¬ 
quest  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing  as  to 
such  matter.  Any  such  communication 
or  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.  C.  At  any  time 
after  said  date  such  application  may  be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 

By  the  Commission.  s 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  68-6634;  Filed,  Aug.  18,  1958; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 


Fourth  Section  Applications  for  Rkl» 

August  14, 1958.  \ 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  -with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40),  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG -AND -SHORT  HAUL 

FSA  No.  34884:  Paint  and  related  ar¬ 
ticles  in  official  territory.  Filed  by  O.  E. 
Schultz,  Agent  (ER  No.  2455) ,  for  inter¬ 
ested  rail  carriers.  Rates  on  paint  and 
related  articles,  carloads,  as  described  in 
the  application  between  points  in  official 
(including  Illinois)  territory,  Iowa, 
northern  Illinois,  southern  Wisconsin, 
and  extended  zone  “C”  in  Wisconsin. 

Grounds  for  relief:  Short  line  dis¬ 
tance  formula,  grouping,  and  short  or 
weak  line  arbitraries. 

Tariff:  Traffic  Executive  Assocition- 
Eastern  Railroads  (Hinsch’s  series) 
tariff  I.  C.  C.  C-32. 

FSA  No.  34885:  Trailer-on-flat-car 
service  to  and  from  Texas  points.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7352) ,  for  interested  rail  car¬ 
riers.  Rates  on  various  commodities 
loaded  in  highway  trailers  and  trans¬ 
ported  on  railroad  flat  cars  between 
interstate  points,  on  the  one  hand,  and 
points  in  West  Texas,  on  the  other,  as 
specified  in  the  application. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

Tariffs:  Supplement  1  to  Southwest¬ 
ern  Lines  Tariff  I.  C.  C.  4298  and  three 
other  tariffs. 

FSA  No.  34886 :  Brick  and  related  ar¬ 
ticles  to  Iowa  points.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No.  A- 
1998),  for  interested  rail  carriers. 
Rates  on  brick  and  related  articles,  car¬ 
loads,  returned  to  original  shipping 
point  from  points  in  western  trunk  line 
territory  to  producing  points  in  Iowa. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-6637;  Filed,  Aug.  18,  1958; 

8:49  a.  m.] 


[JFUe  No.  7-1929] 

i  Firstamerica  Corp. 

notice  of  application  for  unlisted 

TRADING  PRIVILEGES,  AND  OF  OPPORTUNITY 

FOR  HEARING 

August  13, 1958. 

In  the  matter  of  application  by  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  Firstamerica  Corpo¬ 
ration,  Capital  Stock,  File  -No.  7-1929. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made,  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
and  Pacific  Coast  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
August  29,  1958  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  58-6635;  Filed,  Aug.  18,  1958; 

8:49  a.  m.] 


